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I'paxnaHcKko-nipaBoBass  OTBETCTBEHHOCTb  SIBJISIETCS  PA3HOBUAHOCTBIO  FOPHUINYECKOU
OTBETCTBEHHOCTH.

CymiecTBy10T (hOpMBI TPaXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTHU. 1o hopmoii rpaskaaHCKo-
MIPaBOBOM OTBETCTBEHHOCTH NOHUMAETCs (OpMa BBIPRKEHHUS TE€X HMYIIECTBEHHBIX JIUILEHHH,
KOTOpBIE MPETEPIEeBAET MPAaBOHAPYIIUTENb. | 'pakJaHCKOE 3aKOHOJATENbCTBO IPEAYyCMaTPUBAET
pasnnyHble GOpMbI OTBETCTBEHHOCTH. OTBETCTBEHHOCTh MOKET HACTYIaTh B (hopme:

— Bo3MeleHus yobITkoB (cT. 15 I'paxknanckoro konekca Poccuiickoit @enepanun (I'K PO);

— ymatsl HeycTouku (cT. 330 'K PD);

—notepu 3anatka (ct. 381 'K PO) u 1.1.

Cpenu 5Tux (opM TIpaxkJIaHCKO-IPAaBOBOW OTBETCTBEHHOCTH JMIUPYET BO3MEIIECHUE
yObITKOB. OOYyCIIOBIIEHO 3TO TE€M, 4YTO HambojJee CYIMECTBEHHBIM U pPacHpOCTPaHEHHBIM
MOCJIEICTBUEM HAPYIICHUS T'PaKJaHCKUX IpaB SBIAIOTCS YOBITKM. BBuay storo nanHas ¢gopma



OTBETCTBEHHOCTH HMe€eT oOllee 3HAa4eHHEe W NPHUMEHSAETCS BO BCEX CIydyasx HapylIeHUs
IpaXkJJaHCKUX MPaB, €CJIM 3aKOHOM WJIM JOTOBOPOM He mpeaycmorpeno uHoe (ctT. 15 'K P®), Torna
Kak apyrue (GopMbl TPaKIAHCKO-TIPABOBOH OTBETCTBEHHOCTH TNPHUMEHSIOTCS, JIUIIb B CIIydasX,
IPSIMO MPETYCMOTPEHHBIX 3aKOHOM WJIM JI0TOBOPOM JJIsi KOHKPETHOT'O NpaBoHapyIeHus [1].

Buanl Fpa)KHaHCKO-HpaBOBOﬁ OTBETCTBCHHOCTH

JleneHue TpakIaHCKO-NPaBOBOM  OTBETCTBEHHOCTH HAa  OTJENbHBIE BHUABI  MOXET
OCYIIECTBIIATHCS TO PA3IUYHBIM KPUTEPUSM, W30MpPAaEeMbIM B 3aBUCHMOCTH OT IIPECIIeyeMbIX
neneu.

OCHOBHBIMH ~ KpUTEPUSIMH  KIACCH(DUKALUU  TPa)kITaHCKO-NIPABOBOW  OTBETCTBEHHOCTH
SIBJIIIOTCS: OCHOBAHUE OTBETCTBEHHOCTHU U XapaKTep pacrnpeaeseHus OTBETCTBEHHOCTH HECKOJIBKUX
nui. [1o 5TUM KpUTEpUsSM BBIIEISIOT TAKHE BUIBI OTBETCTBEHHOCTH, KaK:

— JIOTOBOpPHAs;

— BHEJIOTOBOpHAS;

— JloNieBasi;

— conIapHas;

— cyocuaunapnas (Ta0u.).

Tabmuua. Buabl rpakaaHcKo-NIPaBoBoOi 0TBETCTBEHHOCTH

Kputepuit
Bug orBeTcTBEHHOCTH XapakTepucTuka
KJIaCCH(HKAINH
CaHkIus 3a HapyIIeHHe
HoroBopHas
JTOTOBOPHOTO 00sI3aTEHCTBA
OcHoBaHune
CaHKIUS IPUMEHSETCS K MPAaBOHAPYIITUTEIIIO,
OTBETCTBECHHOCTH
BrenoroBopras HE COCTOAIEMY B JJOTOBOPHBIX OTHOIIEHHSIX
C TMOTEPIEBIIAM
Kaxxnp1it n3 1OMKHUKOB HECET OTBETCTBEHHOCTh
Tlonesas nepea KpeauTopoM TOJIBKO B TOM J0Jie, KOTopast
MajaeT Ha HEro B COOTBETCTBUU
C 3aKOHOJATEIHCTBOM WJIA JOTOBOPOM
Xapaxkrtep
KpenuTop BIipaBe mpuBiIieds K OTBETCTBEHHOCTH
pacnpeneneHus
ConupapHas J000T0 U3 OTBETYMKOB KaK B IIOJTHOM 00beMe,
OTBETCTBEHHOCTH N
TakK U B OO0 ee YacTH
HECKOJIbKHX JTUI]
Nmeet mecTo Toraa, Koraa B 00s13aTEIECTBE
YaCTBYIOT JIBa JOJDKHUKA
CyOcuanapHas Y y A ’
OJIWH, U3 KOTOPKIX SIBISIETCS OCHOBHBIM,
a IpyToH — MOTOTHUTEIEHBIM (CyOCHIMapHEIM)

OTBEeTCTBEHHOCTD 3a NPpUYUHEHUE BpeEaa

Pa3zHOBHIIHOCTBIO BHE/I0TOBOPHOM rpak 1aHCKOH OTBETCTBEHHOCTHU SABIISICTCS
OTBETCTBEHHOCTb 3a IPUYMHEHNE Bpea.

Yacte 2 cr. 1064 T'K P® mnpenmycmarpuBaeT oOmIKME YCIOBHS OTBETCTBEHHOCTH
3a mnpuunHeHwe Bpema. CremoBaTeNbHO, JUIT  BO3HUKHOBEHHS BCSKOTO — 00s3aTelIbCTBA
13 TIpUYMHEHMs Bpena TpeOyeTcsi HaJluyue BceX Ha3BaHHbBIX B ykazaHHOU crathe ['K PO ycrnoswmii.
W Tonpko B ciyyasix, yCTAaHOBJIEHHBIX 3aKOHOM, JIOJKHBI IPUHUMATHCSI BO BHUMAHUE HEKOTOpHIE
UHbBIE YCIOBUS.

K o0muM ycnoBuSM OTHOCATCS HACTYIUIEHHE BpEAa; MPOTHUBOIPABHOCTH IOBEACHUS
NPUYMHUTENS BpeAa; NMPUUMHHASL CBSI3b MEXIY NPOTUBOIPABHBIM IOBEJCHHEM U BpEIOM; BHHA
MpUYMHUTENS Bpeaa [2].



Bpen npexacrasinser coboil mobdoe ymanenne (YMEHbUIEHHE) TUYHOTO WM UMYILECTBEHHOTO
Onara MoTepIieBUIEr0, OXPaHIEMOTO MPaBOM.

Bpen, npuuMHEHHBIM JUYHOCTH, MOXET COCTOATH B YMAQJICHHHM YE€CTHM U JOCTOMHCTBA
MOTEPIEBIIEr0 TUOO0 B TMOHUKEHHH €ro TPYAOCHOCOOHOCTH, BCIEACTBHE OONE3HUW WM YBEUbS,
MIPUCBOCHUY OIIPEICIIEHHBIM JINIIOM aBTOPCTBA TIOTEPIIEBIIETO HA H300PETCHUE | T.II.

NMymiecTBEHHBIN Bpel MpPEAnojaraer yIIeMJIEHUE MPUHAUICKAIUX [OTEpIEBIIEMY
uMyIecTBeHHbIX Onar. Ilpm TakoM Bpele HacTymarOT OTpPULATENIbHbIE MOCIEACTBUS (IIOTEPH)
B UMYILIECTBEHHOM c(hepe MOTepIeBIIETO.

NMymecTBeHHBI Bpe — OTO Bpeld, BBIPAKECHHBIM B JIEHE)KHOM cymme. Bpen,
HE BBIPAXKEHHBIM B (opMe YOBITKOB, B3BICKAHHIO HE MOJUICKUT. CleaoBaTeiabHO, BO3MEIIECHHUIO
MOAJIe)KAT HE BCSKWE OTPHUIATENbHBIE IOCIEACTBUS, a TOJBKO TE€, KOTOpbIE HACTYIWIH
B HMMYIIECTBEHHONH cdepe moTeprneBmiero. B choyudasx, yCTaHOBJIEHHBIX 3aKOHOM, MOXET
B3BICKMBATbCSI MOPAJIbHBIN BpeJ.

Yacte 1 cr. 1064 'K PO, ycranaBnuBas OTBETCTBEHHOCTb 3a BpE€l, NMPUYMHEHHBIN
JMYHOCTH WJIU €€ UMYILECTBY, TOBOPHUT HE O Pa3HbIX BapHaHTax Bpea, a O pa3IMYHbIX BUAxX Ojar,
KOTOpBIM TpuuyuHSeTcs ymepod. Jledo B TOM, YTO MOHSTHE Bpeda HE MOXKET ObITh OJHHUM
B OTHOILIEHUH BpeJla, IPUUYUHEHHOIO JIUYHOCTH, a IPYTUM — B OTHOILEHUU Bpeaa, MPUUUHEHHOTO
uMmytecTBy. Takum oOpa3om, MOHATHE Bpeaa B T0OOM ciydae SBISETCS OJHO3HAUHBIM. 3aKpeTuiss
npaBuiao o0 o0beMe, XapaKTepe W pa3Mepe BO3MEIICHHUS Bpeda, 3aKOHOJATelh WMEET B BHIY
BO3MOXKHOCTh B3BICKaHHUsI YOBITKOB KaK B (pOpME TMOHECEHHBIX PACXOJIOB, TaK W HEMOIYyYEeHHBIX
noxonoB. CornacHo 4. 2 c1. 1 083 I'K P® cyn BnpaBe yMeHbIIUTH pa3Mep BO3MEIIECHHUS Bpena,
NPUYMHEHHOTO TpaXTaHUHOM, B 3aBUCUMOCTM OT €ro HMYIIECTBEHHOTO IOJIOKECHHUS.
CrnenmoBarenbHO, peYb MOXKET WATH TOJBKO 00 YMEHBIIEHUH, HO HE O IOJHOM OCBOOOKICHHU
NPUYMHUTENST Bpeda OT BO3MelleHus. B ciyuae ke, Korja Bpel TNPUYMHEH JEHCTBHSIMU,
COBEPUICHHBIMHU YMBIIIJIEHHO, CY]l HE BIPAaBE€ YMEHBIIUTh pa3Mep BO3MEIICHUS Bpea.

[IpoTrBONpPaBHOCTh MOBEAEHUS COCTOUT B TOM, YTO MNPUYMHUTENb BpEIa COBEPILAET
OTIpeieIeHHbIE JICHCTBHS WIM B HEKOTOPBIX CIydasx, Ha000poT, 0e31eiicTByeT B MPOTUBOPEUHU
C IPEANUCAHUAMU 3aKOHA WM UHBIX MPABOBBIX aKTOB.

B GonbiinHCTBE cy4yaeB MPOTUBONPABHOCTH BBIpAXKaeTcs B (popMe COBEPIICHUS aKTUBHOTO
MPOTUBOINIPABHOTO JEWUCTBUA. JlelicTByIOIIEe 3aKOHOMATEICTBO HE COAEPKUT TEpPEUYHs Kak
JOIyCKaeMbIX, TaK U 3alpellaeMblX JACUCTBUH. B CBA3M ¢ O3TUM INPaBOMEPHOCTb WU
MIPOTUBONPABHOCTh JEUCTBHSI B KaXIOM KOHKPETHOM CIIy4ae€ YCTaHABIMBAECTCS CYJIOM
U COOTBETCTBEHHO apOUTPaXHBIM CYJOM C Y4Y€TOM COJep)KaHHs 3aKOHa, OCHOBBIBASACH
Ha MOpaJIbHBIX MPUHIIMIIAX OOIIECTBA.

I'paxxnane o0s3aHbI HE TOJIBKO coOumonaTh OCHOBHOM 3aKOH, IpyTrHe 3aKOHBI, HO U YBa)KaTh
MOpajbHbIEC MpPaBUJIA, C JOCTOMHCTBOM HECTH BBICOKOE 3BAaHME rpaxiaHuHa [3]. DTU KpuTepuu
CITy>KaT BaKHBIMU OPUEHTHUPAMU IS OLEHKH IEUCTBUI MPUUMHUTENS Bpea.

B psnme cinydaeB mpoOTHBONpPABHBIM MOXKET ObITh M Oe3aeiicTBue. g mnpusHaHUS
0e3/1efCTBHSI MPOTUBONPABHBIM TpeOyeTCs, YTOOBI JMIIO B CHIIy 3aKOHAa OOS3bIBAIOCH COBEpIIATH
orpeziefieHHbIe JIEHCTBUS B COOTBETCTBYIOWIEH cuTyauuu. Ecnm, HecMoTps Ha 3To, JIuIO OyAer
0e3/eficTBOBaTh, TO TAaKOE BO3JEp)KaHHE OT JeHcTBHA W OyJeT MpOoTHBOIpaBHbIM. Hampumep,
B COOTBETCTBUH CO CT. 125 YromoBHoro koaekca Poccuiickoit @enepamuu ar000e TUI0 00s13aHO
OKa3bIBaTh MOMOILb APYTOMY, B Cilydae, €CIM IOTEpIEBLIEE JUIO0 HAXOAUTCS B OMACHOM s
JKU3HHM COCTOSTHUU. B Takom ciydae Oe3neiicTBue OyaeT mpoTuBompaBHbIM [4]. MHorma aeiicTaue,
MIPUYMHSIONIEE Bpe, 3aKOHOM IIPU3HAETCS 103BOJIEHHBIM M, CIEIO0BATEIbHO, B TAKOM CIIy4ae €ro
HeNb3s CUUTATh MPOTHBOIPABHBIM U MCKIIOYAETCS BO3MOXKHOCTh BO3HHUKHOBEHHMSI 00s3aTeNIbCTBA
13 IpUYMHEHUS Bpeaa. Yneo Takux cilydaeB BeECbMa OrpaHH4YeHHO. [Ipexne Bcero 3aech cienyer
Ha3BaTh HeoOxoaumyr o6opoHy. Cormacuo ct. 1 066 'K PD Bpen, npuumHEHHBIH B COCTOSTHUH
HE00X01MMO 000POHBI, HE TOJICKUT BO3MEIICHHIO. JIMIIO CUMTAETCs IEHCTBYIOUIMM B COCTOSIHUU
HEOOXOAMMOM OOOpPOHBI, €CIIM €ro JEeWCTBHS CBA3aHBI C 3alIUTOM OXPAHIEMBIX 3aKOHOM TIIpPaB
U HMHTEPECOB IIPU HAIMYUMU IOCATATEIbCTB Ha HUX. B KadecTBe npuMepa MOXKHO COCIAThCA
Ha Cily4ai, KOrJa JULO COBEpPUIAET MPAaBOMEPHBIE NEUCTBUS MO MPECEYEHUIO XyJMraHcTBa. [Ipu



TaKUX OOCTOSITENIbCTBaX MPUYUHHUTEIh Bpeda OCBOOOXKAAETCS HE TOJBKO OT YTOJIOBHO-IIPABOBOM
OTBETCTBEHHOCTH, HO M OT HUMyIlecTBeHHO#. Bmecte ¢ Tem cr. 1 066 'K PD He ocBobOxkmaer
OT OTBETCTBEHHOCTH MPUYMHUTENS BpPENa, €CIIM UM OBUIM TPEBBIIMICHBI MPEIeTbl HEOOXOAMMOM
00OpOHBL.

[IpoTHBONPAaBHOCTh MCKJIIOYAETCS WM TNPH NPUYMHEHHUH BpEla B COCTOSHHMM KpanHeH
HeoOxomumoctu. OpHAako Bped, NPUYMHEHHBIH TPU TaKUX OOCTOSTENbCTBAX, MOMAJEKHUT
BO3MEIIECHUIO JTUIIOM, PUYHHUBIIUM €ro. /[0 B TOM, 94TO B COCTOSIHUU KpaliHEeH HeOOXO0IUMOCTH
JUIO TPUYMHSIET Bped B LENAX MPEJOTBPALICHHUS ONACHOCTH, KOTOPYIO IPU KOHKPETHBIX
00CTOSITENTLCTBAX JIPYTUMH CPEJCTBAMH OTBECTH OBUIO HEBO3MOXKHO M €CIIM TPHYUHEHHBIN
B YKa3aHHOM CUTyallud BpeJ MEHbIIE MNpPeJOTBpalleHHOro. lIpuumHuTENns Bpeda B COCTOSHUU
KpaiiHe HeoOXOJAMMOCTH B psAC CIy4yaeB JNCUCTBYET B HHTEpPECax TPEThEro JIHUIA, KOTOPOMY
yrpokana OmacHOCTh. [Ipu Takux 0OCTOSTENbCTBAX CyA MOMKET BO3JIOKHTH OOS3aHHOCTH €T0
BO3MEIICHUSI Ha TPEThE JMII0, B MHTEPECax KOTOPOro ACHCTBOBAJI MPUUYMHUBIIUK Bpen JIMOO
O0CBOOOJIUTH OT BO3MEIIEHUS Bpelda MOJHOCTHIO WM YAaCTUYHO HE TOJBKO 3TO TPEThE IHIIO,
HO ¥ TIPUYMHHUBIIIETO BPE]I.

He sBasioTcss mpOTUBOINIPAaBHBIMU JIEWCTBHSI, CBA3AHHBIE C OCYILECTBICHUEM BO3JI0KEHHOU
3akoHoM o0si3aHHOCTH. Hampumep, He SBISIOTCS MPOTUBONPABHBIMU JCHCTBUS TOXKAPHBIX TMPHU
TYIIEHUU TOXapa, KOTOPHIMU MIPUUYUHSAETCS yIIepO UMYIIECTBY MOTEPIEBIIIETO.

OmHuM W3 HEOOXOIUMBIX YCIOBUW BO3HHKHOBEHHUS 00S3aTENIbCTB 3a MPUYMHEHHE Bpeaa
SIBJISIETCS. IPUYMHHAS CBSI3b MEX/y IPOTUBOIIPABHBIM MOBEACHUEM NMPUYUHHUTENS U HACTYUBLIUM
BpEIIOM.

Cpenu pa3nu4HbBIX OOIIKUX yCIOBUI OTBETCTBEHHOCTH 3a MPUUMHEHUE Bpea cleayeT 0cobo
BBLICTTUTH BUHY. OCOOEHHOCTH BUHBI BO BHEJOTOBOPHBIX 0053aTEIBCTBAX KACAIOTCS, TIPEXKJIC BCETO,
€€ 3HAUEHMs NPU TMPUBICYEHUU K OTBETCTBEHHOCTH, a TAaKX€ MPUMEHEHHUs CaMOro MNpUHIIMIA
OTBETCTBEHHOCTH 3a BHUHY. JlOCTaTOYHO OTMETHTh, UYTO MO HEKOTOPHIM 00s3aTeIhCTBAM
W3 MPUYMHEHUS Bpela OTBETCTBEHHOCTh HACTyIaeT He3aBUCMMO OT BHHBIL. CorjacHo cT. 1064
4. 2 'K P® npuunHuBIIMN Bpea 0CBOOOXKIAETCS OT €ro BO3MEIICHHUS, €CIIH JTOKaXET, YTO Bpel
NPUYMHEH He 1o ero BuHe. ClenoBaTelpbHO, NPUYMHUTENb BpENa MPEAIOJIaracTcs BUHOBHBIM
B MPUYMHEHUH BpeJa, TIOKa He OYJEeT JI0Ka3aHa ero HEBUHOBHOCTh B CY/IE WJIM apOUTPAKHOM CYJE.
Buna ropunnyeckoro jmiia BeIpakaeTcs B BUHOBHBIX JEHCTBUSX €ro paOOTHHKOB, COBEPIIAEMbIX
VMU TIPU UCTIOTHEHUH CBOUX TPYIOBBIX O0S3aHHOCTEH.

Cornacuo 4. 1 ct. 1 081 'K P® nuno, Bo3mMecTuBIlIee NPUUMHEHHBIA APYTUM JIMLIOM BpEI,
MMeeT MpaBo oOpaTHOro TpeOoBaHMs (perpecca) K 3TOMY JIHIy B pa3Mepe BBIIUIAYEHHOTO
BO3MEILICHUS, €CIIM MHOM pa3Mep HE yCTaHOBJIEH 3akoHOM. Hampumep, opranbl rocy1apCTBEHHOTO
COLIMATILHOTO CTPAaXxOBAaHHUS W COIMAIILHOTO OOECIeUeHUs] BIpaBe MNPEAbSIBUTH PETPECCHBHBIC
TpeOOBaHUS K MPUYMHUTENIO Bpela B Clyyae BBIIUIAThl 3TUMU OpraHamMH MOcoOWs WU MEHCHH
MOTEPIIECBIIEMY.

Jlna, COBMECTHO NPUYMHMBIIME BpEI, HECYT COJUIAPHYIO OTBETCTBEHHOCTh IIEPEN]
notepreBmuM (cT. 1080 I'K P®). Jlns BO3IMOKEHHSI CONMMIAPHONH OTBETCTBEHHOCTH HEOOXOIMMO
HaJu4ue YCIOBUM, NPEIyCMOTPEHHBIX 3aKOHOM. BaXHO uMeTh B BHIY, 4YTO COBMECTHOE
NPUYMHEHUE BpeJa HaJuIO B TEX ClydasX, Korjga HE MPeACTaBIsSeTCS BO3MOMXHBIM
nuddepeHIpoBaTh Bpell, B IPUYMHEHNH KOTOPOTO Y4acTBOBAIM HECKOJIBKO JIUII.

Crates 1069 I'K P® ycraHaBiMBaeT OTBETCTBEHHOCTb 3a Bpe€l, IPUUYMHEHHBIN
HE3aKOHHBIMH JIeHCTBUSMU (0Oe3/1eHCTBUEM) MOJIKHOCTHBIX JIMI[ TOCYJIAapCTBEHHOIO OpraHa WM
OpraHa MECTHOTO CaMOYIIPaBJICHUS B 00JIACTH aAMHUHHCTPATHBHOTO yrpasieHus. OH Bo3MeIIaeTcs
Ha oOmux ocHoBaHusX (cT. 1064 u. 2 'K P®D) 3a cyer neHEXKHBIX CPEICTB, HAXOIAITUXCS
B pAaCHOpsHKEHUH COOTBETCTBYIOIIETO opraHa. W TONbKO NOpH HMX HEIOCTATOUHOCTH Bpen
BO3MEIIACTCS CyOCHIMApHO 3a CYET COOTBETCTBEHHO Ka3HBI Poccuiickoit deneparuu, cyObekTa
Poccuiickoit @enepannu Ui MyHHIUTIAIEHOTO 00pa30BaHusl.

3akoH (4. 1 ct. 393 'K PO u 4. 1 ct. 1064 'K P®) 3akperuisier NPUHIUIT TOJHOTO
BO3MEIIEHUS, COTJIACHO KOTOPOMY NMIPUYMHEHHBIN BPEI MOAJIC)KUT KOMIICHCAIINH B ITOJIHOM 00bEME.



[Tpucysxnast BO3MENIEHHE Bpeaa, Cyl B COOTBETCTBUH C OOCTOSATEILCTBAMH Jiea 00s3bIBaET
JMII0, OTBETCTBEHHOE 3a BpEJl, BOBMECTHTh €ro B HaType (MpeloCTaBUTh BELlb TOTO K€ pPoAa
U KauecTBa, HCIPaBUTh IOBPEXKACHHYIO BEllb M T.I.) WIM >KE€ TOJHOCTBIO BO3MECTHUTH
MPUYMHEHHBIE YOBITKH.

Takum o6pazom, 3akon (ct. 1082 I'K P®) ormaer npeamoytreHUE HE ICHEKHOU
KOMIIEHCAIlMM, a BO3MEIICHUIO Bpela B HaType. MexIy TeM KaK CBUJAETENbCTBYET CyneOHas
n apOuTpakHas TIpaKTUKa, BO3MEILIEHHE Bpela B BHJAE JEHEKHOM KOMIIEHCAIUM SIBIISIETCS
peodIaaloM cioco00M BO3MEILEHUS.

Cormacao 4. 2 cr. 1083 TK PO cyn MOXeT yMEHBIIHTH pa3Mep BO3MEIICHHUS BpEIa,
MPUYMHEHHOTO I'PakJaHMHOM, B 3aBUCUMOCTH OT €r0 UMYILIECTBEHHOT'O TOJI0XKEHUS.

OOBeM OTBETCTBEHHOCTH NpPHW BUHE HE TOJNBKO TNPUUYMHHUTEIS, HO M IOTEPIIEBIIETO,
ompexensercs nmo npasmwiaMm 4. 2 cT. 1 083 'K P®. Tak, ecnu rpybasi HEOCTOPOKHOCTH CaMOTO
MOTEpPIEBUIETO COJIEHCTBOBAJIa BO3HMKHOBEHHIO WJIM YBEIMYEHHUIO BpEJa, TO B 3aBUCHMOCTH
OT CTENEHU BUHBI MOTEPIIEBLIETO (A MpU BUHE NMPUYMHUTENS Bpelda M B 3aBUCUMOCTU OT CTEIEHU
€r0 BHHBI) pa3Mep BO3MEIIEHUS JIOJDKCH OBITh YMEHBINIEH, JTUOO B BO3MEIICHHH Bpena JOJDKHO
OBbITh OTKa3aHO. VICKITIOYEeHNs U3 JTaHHOT'O IPaBUIJIa MOTYT OBbITh IPELYCMOTPEHbBI 3aKOHOM.

Takum 00pa3om, IOPHIMYECKOE 3HAYCHHE TPHIACTCS TOJNBKO TPyOOH HEOCTOPOKHOCTH
u ymblciy nortepreBuiero. [Ipu ycraHOBIeHHMH e B JEHCTBHAX MOTEPHEBLIETO JIETKOH
HEOCTOPOKHOCTHU pa3Mep BO3MEIICHUS ONPEENISIETCS 10 PACCMOTPEHHBIM BhIILIE OOIIUM MPaBUIIAM.
3aKOH He COAEPKUT OINpeNeeHnuss MOHATUS TpyOoi M Jerkoil HeoctopokHocTH. CTeneHb
HEOCTOPOXXHOCTH 3aBHCUT OT KOHKPETHBIX OOCTOSITENBCTB JleNla M B KaXJIOM OTIIEIBHOM CiIydae
OTIpeNIeNsIeTCs CYA0M.

Buna npuunHuTens Bpena mnpestoMupyercs. BuHa ke moTepneBlIEro JOKHA OBITh
JI0OKa3aHa OTBETYUMKOM, UTO SBJISETCS OJHOW M3 CYLIECTBEHHBIX OCOOEHHOCTEH BUHBI
MOTEPIEBLIETO.

Cyn MOXeT YyMEHBUIMTh pa3Mep BO3MEIICHUS Bpena, NPUYMHEHHOI'O Tpa)IaHUHOM,
C Y4ETOM €ro HMYIIECTBEHHOIO MooXeHUs. OOHAKO yMEHBIIEHHUE pa3Mepa BO3MEILEHUS
HE JIONyCKaeTcs, KOTrAa Bpel IPUYMHEH JIeHCTBUSMHU, COBEPIICHHBIMH YMBIIIJIEHHO.

VY cnoBuAMHU IpaX1aHCKO-IIPABOBOM OTBETCTBEHHOCTH SIBIISIOTCS:

— IPOTUBOIIPABHOCTh TOBEICHUS JIMIA, HAPYIIAIOUIET0 CyObEKTUBHOE IpaBO, TO €CTh
HECOOTBETCTBHE €ro TpeOoBaHMAM 3aKOHA, HHOTO NPaBOBOIO akra, jgorosopa. CoryiacHo
m 3 ct. 1 064 'K P® Bpen, npuuMHEHHBINA TPAaBOMEPHBIMU JIEUCTBUSIMH, TTOMJICKUT BO3MEIICHUIO
B CllydasiX, IpsIMO MPETyCMOTPEHHBIX 3aKOHOM (Hampumep, B cooTBercTBHH co cT. 1 067 'K PO
BO3MEIIAETCS BPEJI, MPUYMHEHHBIA B COCTOSTHUN KpaiHelH HEeOOXOIMMOCTH ),

— HaJllM4he Bpela, MOJ KOTOPbIM IIOHMMAETCS yMaJeHHE MAaTepUajbHOIO  WIIHU
HemaTepHuaiabHOro 6sara. JlanHoe yCllOBHE HE ABISETCS HEOOXOAMMBIM JJIsl B3bICKaHUS HEYCTOMKH,
IIPOLIEHTOB 3a M0JIb30BaHUE UY>KUMHU JEHEKHBIMH CPEICTBAMHU.

— IPUYMHHAS ~ CBA3b MEXAYy IPAaBOHAPYLIAIONUM  IOBEACHUEM M  HACTYIUBIIUM
pE3yNIbTaToM;

—BHMHAa — CYOBEKTHBHOE YCIIOBHE OTBETCTBEHHOCTH. BuHa mnpexacraBiser coOoi
IICUXMUYECKOE OTHOLIEHUE IPABOHAPYIIUTENS] K CBOEMY IPOTUBOIIPABHOMY IIOBEJEHUIO M €T0
MOCHENCTBUAM. B rpakIaHCKOM I©paBe YCTaHOBJEHAa NPE3yMILHs BUHBI IPABOHAPYLIMTEINS.
[MorepneBmmii 00s3aH qoKa3aTh (akT MpPaBOHAPYLICHHS, a B HEOOXOIUMBIX CIydasx TaKKe
HaJIM4Me BPEAHBIX IOCIEACTBUI M NPUYMHHOW cBs3U. [IpaBoHapymmTens Ui OCBOOOKIACHUS
OT OTBETCTBEHHOCTH JOJDKEH J1I0Ka3aTh CBOIO HEBUHOBHOCTB. JINIIO pU3HAETCS HEBUHOBHBIM, €CIIN
IIPU TOW CTENEHU 3a00TIMBOCTU U OCMOTPUTEIBLHOCTH, KaKas OT HEro TpeboBajlach MO XapaKTepy
00s13aTeNIbCTBA U YCJIOBUSIM 000pOTa, OHO MPUHSIIO BCE MEpHI I HAJUIEKAIIEro HCIOJHEHHUS
00s13aTeNbCTBA.

dopmamu BUHBI SBISIOTCA yMbiced U HeocTopoxHOCTh (M. 1 cT. 401 'K P®). Ilonsarus
YMBICJIa 1 HEOCTOPO’KHOCTH B TPAKIAHCKOM 3aKOHOJIATENILCTBE HE ompeeneHbl. HeocTopoxHOCTh
nojpaszensercs Ha rpyOytro u npoctyro. ['py0as HEOCTOPOKHOCTh BBIPAXKAETCS B COBEPILICHUU
JENCTBHN, BPEJOHOCHOCTh KOTOPBIX OYEBH/IHA JUISI KAXkKIA0T0.



IIpu oTcyTCTBMM BUHBI IPaBOHAPYLIEHHE MPU3HAETCA CllydaeM (Ka3ycoM), 3a KOTOPbIH, Kak
MIPaBUJIO, MPABOHAPYIIUTENHh HE HECET OTBETCTBEHHOCTH. Prck ciyuaiiHoii rubenu win ciaydaitHoro
MOBPEXKICHHSI UMYIIECTBA HECET €ro COOCTBEHHUK, €CIIM ATOT PUCK HE BO3JIOKEH 3aKOHOM WIIH
JIOTOBOPOM Ha JIPYTO€ JUIIO.

CreneHp BUHBI IpPaBOHAPYILUUTENSA, KaK IPaBWIO, HE BIUSAET Ha pa3Mep TIpakJaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH, 3a HCKIIOYEHHEM CIIy4aeB, IPEIyCMOTPEHHBIX 3aKOHOM WM
JIOTOBOpOM (Haripumep, B cooTBeTcTBUM co cT.cT. 151, 1 101 'K P® creneHnb BUHBI yUUTHIBACTCS
MIpU OMPENEICHUN CYJIOM pa3Mepa KOMIIEHCAIlMU MOpPAJIbHOTO Bpena). B psae cioyuyaeB 3akoHOM
YCTaHOBJIEHO, YTO OTBETCTBEHHOCTh HACTYMAeT TOJBKO 3a YMBILUIEHHOE HapylleHHe (Hampumep,
ct. 948 TK P® mpemycmarpuBaeT yMBINIJICHHOE BBEACHHE CTPAXOBIIMKA B 3a0IyXKICHHE
OTHOCHUTEJIHO CTPaxOBOM CTOMMOCTM HMMYIIECTBA) WMJIM 33 YMBbICEN U TpyOyr0 HEOCTOPONKHOCTH
(m. 2 cr. 901 'K P® mocne HactymieHUs] 00sS3aHHOCTH IMOKJIaXenaTelNsl B3SATh BElllb, XPAHUTEIb
HECET OTBETCTBEHHOCTh 32 COXPAHHOCTH BEIIM TOJIHKO MPHU HAIWYUHU C €r0 CTOPOHBI YMBICIIA WIIH
rpy00ii HEOCTOPOKHOCTH).

I'paxmaHcko-nipaBoBas OTBETCTBEHHOCTh — ATO MeEpa TOCYAAPCTBEHHOTO MPUHYXIACHUS
B BHJIE€ NMPUMEHEHMS] UMYLIECTBEHHBIX CAHKIMI 3a I'pa)<IaHCKO-IIPABOBOE HapyIIEHHE, KOTOpHIE
B COOTBETCTBUHM C NPUHIUIIOM PAaBEHCTBAa YYAaCTHHUKOB TPAKIAHCKOTO 00OpPOTa HA OCHOBE BUHBI
IIPaBOHAPYIUUTENS WM NPU €€ OTCYTCTBMM B3BICKMBAIOTCS B IOJIb3Y IOTEPIEBLIETO C ILIEJIBIO
BOCCTAHOBJICHHSI UMYIIECTBEHHON c(ephl MOCIETHET0 U KOTOpPbIe HOCAT HEOIarompHsTHBIN AMis
MpaBOHAPYIIUTENA XapakTep. [pakJaHcKas OTBETCTBEHHOCTh 3aKIOYaeTcs B MPUMEHEHHH
K IPaBOHApYLIUTENIO (JOJKHUKY) B MHTEpecax APYroro juma (MOTepreBIlero, Kpeauropa) JIubo
roCcy/apcTBa yCTAHOBJIEHHBIX 3aKOHOM WJIM JOTOBOPOM ME€p BO3JEHCTBHS, BIEKYILUX IJII HETO
OTpHULIATENIbHbIE, 3KOHOMUYECKH HEBBITOAHBIE IIOCIEICTBUS MMYLIECTBEHHOIO XapakTepa —
BO3MEIICHHE YOBITKOB, YIUIATy HEYCTOWKH (1ITpada, meH ), BO3MEIICHHE Bpea.

I'paxknaHckasi OTBETCTBEHHOCTH SIBJISIETCSI MMYIIECTBEHHOW M HOCUT KOMIICHCAITMOHHBIH
Xapakrep.

I'paxknaHckasi OTBETCTBEHHOCTb NOJpAa3fesiieTcss Ha JOrOBOPHYIO U BHEIOTOBOPHYIO
(menukTHY0) (B 3aBHUCHUMOCTH OT OCHOBAaHHMS BO3HHUKHOBEHHS 00s3aTENbCTBA), JOJIEBYIO,
COJMIAPHYIO (IIPU MHOXXECTBEHHOCTH JOJDKHUKOB) U cyOcuauapnyto. Ilog ¢opmoii rpaxnaHcko-
MPaBOBON OTBETCTBEHHOCTHU MOHUMAaETCs (hopMa BBIPAXKEHUS TEX JOMOJHUTEIBHBIX 0OpEeMEHEHHH,
KOTOpBIE BO3JIaraloTCsl Ha MpaBoHapywuTesns. ['paxkaaHcKkoe 3aKOHOAATEIbCTBO MPEAyCMaTPUBAET
pasnuyuHbie GOPMBI OTBETCTBEHHOCTH: BO3MEIIEHHUE YOBITKOB, yIUIaTa HEYCTOMKHU, MOTEps 3aJaTKa
(ct. 381 TK P®) u T.4.

Ilon oOCHOBaHMSMHU TpakJaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH IIOHMMAETCS CHUCTEMa
YCIIOBUH, B CBOEH COBOKYIMHOCTH OOpa3yIOIIUX COCTaB IPa’KJaHCKOTO MPaBOHAPYIIEHUS, TO €CTh
HEOOXOMUMBIX M  JOCTAaTOYHBIX JUIS TPUBICYCHHS HAPYIIMTENIS K  OTBETCTBEHHOCTH.
B cooTrBercTBUM C 3TOW NPaBOBOW KOHCTPYKIIMEH 3JIEMEHTAMH MPABOHAPYILICHUS SIBIISIOTCS:
00BEKT, CyOBEKT, OOBEKTHBHAS CTOPOHA, CYOBEKTHUBHAsI CTOPOHA NMPAaBOHAPYIICHHSA. Y CIIOBHSIMU
IpaXkIaHCKO-IIPAaBOBOKH OTBETCTBEHHOCTH IO OOIEMY MpaBHIY SBISIOTCS: HPOTHBONPABHOCTH
MOBEJICHHS JIMIA, HAPYIIAIOIIEro CyOBEKTUBHOE MPAaBO, TO €CTh HECOOTBETCTBUE €r0 TpeOOBaHUAM
3aKoHa, HHOTO MPABOBOTO aKTa, JOrOBOPa; HATUYKME Bpela, MOJ KOTOPHIM MOHMMAETCS yMalleHHe
MaTepHaJbHOTO WM HeMaTepuajbHOro Ojara; MPUYMHHAS CBS3b MEXIy IPaBOHAPYUIAIOIINM
MOBEJICHUEM W HACTYMUBIIMM pE3yJIbTaTOM; BHHA — CYOBEKTHUBHOE YCIIOBHE OTBETCTBEHHOCTH;
BHHA, TMPEACTaBIAOMAs COOOM ICUXMYECKOE OTHOLICHHE NPAaBOHAPYLIUTENS K CBOEMY
IIPOTUBOIPABHOMY IOBEJEHUIO U €T0 MOCIIECICTBUAIM.

Pa3HoBHIHOCTEIO BHEJIOTOBOPHOM rpa)xaaHCKON OTBETCTBEHHOCTH SIBJISIETCS
OTBETCTBEHHOCTh 3a TMpHYMHEHUE Bpena. Bpen mpexacraBnser coboit mob0oe ymaleHue
(YMeHbIIeHHE) JIMYHOTO WJIM HMYLIECTBEHHOrO Ojara MOTEPIEBIIEro, OXpPaHSEMOro MPaBOM.
OpHMM K3 HEOOXONHUMBIX YCIIOBUI BO3SHUKHOBEHMS 00513aTENbCTB 3a MPUUYMHEHUS Bpeaa SBISETCS
NPUYMHHAS CBS3b MEXIY TMPOTUBOIPABHBIM IIOBEACHUEM TNPUYMHUTENS M HACTYIHUBIIUM
BpeaoMm [5].
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