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CPABHUTEJIBHO-IIPABOBOM AHAJIN3
IMPOTUBOITIOKAPHOI'O CTPAXOBAHHSA B POCCHUMCKOM
®EJIEPAIIMU U ABEPBANIZKAHCKOM PECITYBJIMKE

IILA. TkadyeB, KAaHAUAAT WPUIUYECKHX HAYK, IPodeccop;
A.B. MeHBIINKOB, KAHAUAAT NEeJArorn4eCKuX HayK, J1OLEeHT;
H.M. orasl I'acanos.

Cankr-Ilerepoyprexuii yauusepeurer I'TIC MUC Poccun

PaccmoTpeHo mpaBoBoe peryiaupoBaHHE NMPOTHUBOIOKAPHOTO CTpaxoBaHHsA B Poccuiickoii
@enepaunu 1 AsepOaiimkanckoit PecriyOnuke. PaccMoTpeHbl 0COOEHHOCTH 00s13aTENIBHOTO
U J00pOBOJBHOTO CTpaxoBaHMS OT OTHA B 3TUX rocyjaapctBax. [IpoaHanu3upoBaHbl HOPMBI
TPakJaHCKOTO TIPaBa, PeTyIUPYIOIINE IPOTUBOTIOKAPHOE CTPAXOBAHUE.

Kniouegvie cnosa: mpoTUBOMOXKAPHOE CTpaxoBaHHE, 00s3aTeabHOE U JA0OPOBOJIBHOE
CTpaxoBaHKE, BO3MEIICHUE yIepoa, moxap

RATHER-LEGAL ANALYSIS OF FIRE INSURANCE IN THE RUSSIAN
FEDERATION AND THE REPUBLIC OF AZERBAIJAN

P.A. Tkatchev; A.V. Menshikov; N.M. Gasanov.
Saint-Petersburg university of State fire service of EMERCOM of Russia

The article discusses the legal regulation of fire insurance in the Russian Federation
and the Republic of Azerbaijan. The features of compulsory and voluntary insurance against fire
in these countries are considered. Analyzed the norms of civil law governing fire insurance.

Keywords: fire insurance, compulsory and voluntary insurance, indemnification, fire

[Toxapbl Kak HEKOHTPOJIMPYEMOE TOPEHUE XapaKTepU3YIOTCs OOJbIION omacHocThio. OHU
MPUBOAST K YHMUYTOXKEHHIO MaTepUANIbHBIX IIEHHOCTEH, B IMO)Kapax TMOHYT JIIOJU, MOKET OBbITh
IIPUYMHEH Bpen 310poBbl0. KpoMe Toro, moskapbl OKa3bplBalOT HETATUBHOE BIIMSHUE Ha YKOHOMHKY
B IIEJIOM. DTO BJIMSHHUE CBSI3aHO C MOTEpell IIaTeXecnocOOHOCTH JHUIAMHU, MEPEKUBIINMU IOKap.
Ha BoccraHoBneHHME HapyIIEHHOM HMYIIECTBEHHOM c(epbl MOTYT YWTH TOAbl. BOJBIIMHCTBO
MPEINpPUATHIT BOOOIE HE MOTYT BOCCTAHOBUTH CBOIO JEATENBbHOCTh. B 3THX yCIOBHSAX BO3pacTaer
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3HAYMMOCTh TPOTHBOIOXAPHOTO CTpaxoBaHus. llpu pa3paboTke HOPM 3aKOHOJATEIbCTBA
HEOOXOAMMO YYHUTHIBATh OMNBIT JAPYruX cTpaH. HaumbOonplmmii uHTEpec BBI3BIBAET MOJXOJ]
3aKOHOJATENsS K PELICHHIO BOIIPOCOB IPOTHUBOIOXKAPHOIO CTPaxOBaHUs B CTpaHaX, 0OBbEIMHEHHbBIX
obmmM  mponutbiM. Poccuiickas ®enepanus u AsepOaiipkaHckas PecrmyOiimka WMEIOT OIBIT
00513aTENIbHOrO MPOTHUBOIOXKAPHOIO CTpaxoBaHUs. B Hacrosiuee Bpems 3Ta 3ajaya B YKa3aHHBIX
roCyJapcTBax peliaeTcsi pa3InuyHbIM 00pa3oM.

B Poccuiickoit ®enepanuu  HEKOTOPOE BpeMsl Has3ajJ CYIIECTBOBAIO 00s3aTelIbHOE
MIPOTUBOIIOXKapHOE cTpaxoBaHue. [loa MPOTHUBOMOKAPHBIM CTPAXOBAHUEM, 110 MHEHHIO aBTOPOB,
HEOOXOAMMO IIOHMMaTh CTPAaXxOBaHUE HUMYyILIECTBa OT OrHs. VIMeHHO »3Ta KOHCTpyKuus
MMYIIECTBEHHOIO CTpaxoBaHMsI ObLIa 3aKperyieHa B 3aKOHOAATeNbCTBE. JlaHHbIN 00s3aTeNbHbIN BUA
CTpaxoBaHHs ObLI OTMEHEH. lIpWYHMHBI MPUHATHS TAKOTO PEIICHUS JieKaT B (yHIAMEHTaIbHBIX
npuHUUNax rpaxaanckoro mnpasa. Crtatea 211 I'paxxmanckoro koxaekca Poccuiickoit denepanyu
('K P®) ycranaBiamuBaeT, 4To pUCK TMOEIH WM MOBPEKICHUS UMYIIECTBA HECET €r0 COOCTBECHHUK.
B coorBerctBuu co cr. 927 'K P® B ¢dopme 00s3aTenpbHOrO0 CTPAXOBaHUS MOTYT BBICTYIATh
CTpaxOBaHHWE >KU3HH, 370POBbS WM HMYIIECTBA JAPYTUX JHUI[ JHOO CTpaxoBaHWE COOCTBEHHOMH
OTBETCTBEHHOCTHU Tepea TpeTbuMH Juramu. O0s3aTh COOCTBEHHUKA CTPaxoBaTh CBOE MMYIIECTBO
HE MPECTABISETCS BO3MOXHBIM, TaK KaK Takas HOpMa BXOJMT B MPOTUBOPEUUE C HOPMAMH O TIPaBe
cobctBenHocTu. Takum obpasoM, B Poccuiickoii @enepaiiui B HACTOSIIEE BPEMsI BO3MOXKHO TOJIBKO
J0OpOBOJIBLHOE CTpaxOBaHUE UMYLIECTBA OT okapa. [lpu 3ToM cymiecTByromas cTpaxoBasi IpakTUKa
HE BBIJIENISAET 0COOBIE JOTOBOPHI MO CTPAXOBAHUIO UMYILECTBA OT OTHs. [lokapbl kKak OCHOBaHUE I
CTPaxOBOM BBIILJIATHI SIBJISIIOTCS TOJIBKO OJHUM, XOTSI U HauOoJiee pacrpoCTPaHEHHBIM CTPaxOBBIM
cllyuaeM B JOroBopax J0OpOBOJLHOTO CTpaxoBaHUsi uMmyllecTBa. l[Ipeamonaraemoe coObITHE,
Ha ciy4ail KOTOPOrO OCYIIECTBISIETCS CTPaXxOBaHME, MMEHYETCS CTPaxoBbIM — CIIy4aeM.
Cratess 9 3akona Poccuiickoit @eneparuun ot 27 HOsOps 1992 1. Ne 4015-1 «OO6 opraHuzanuu
crpaxoBoro jneia B Poccuiickoit @enepanmu» (3akon Ne 4015-1) nmaer ompenelieHHE CTPaXxOBOTO
ciyuasi. M oTa ke cTaThs JaeT ompeaereHue cTpaxoBoro pucka. B cr. 922 I'paxamaHckoro koaekca
(T'K) AzepOaiimkanckoii PecriyOnuku 1aeTcst onpeiesiecHue CTPaxoBOro ciiydasi Kak 00CTOSTEIhCTBA,
MIPOU3OILIEAIIET0 B TEYCHUE CpOKa JIEHCTBHUS JOTOBOpa cTpaxoBaHus. [Ipu sToM oTMewaercsi, 4ToO
CTpaxoBOW clly4yail JOJKEeH 00JajaTh MPU3HAKAMH BEPOATHOCTH U CIYyYallHOCTH HACTYIUICHHS.
W3 aHanmmM3a 3aKOHOAATENbCTBA MOXKHO CJeNaTh BBIBOJA, YTO 3aKoHOoHaTenb AsepOaiimkaHcKon
PecnyOnuky OTIENbHO CTPaxOBOM PHCK Kak YCJIOBUE JoroBopa cTpaxoBaHusi B I'K He Bwijenser.
B nmoroBope crpaxoBaHMs, 3aKIIOUEHHOTO MO 3aKOHOJATENbCTBY AsepOaiikaHa, TOMKEH OBITh
oTpesieNieH CTPAaxOBOW CTyuaid, KOTOPBIM 00JIaaeT mpu3HakaMu cTpaxoBoro pucka. [Ipu stom 3akon
A3zepbaiimkanckoil Peciyomuku ot 25 nexadbpst 2007 r. Ne 519-111Q «O ctpaxoBoil 1esSTeIbHOCTH
(3akon Ne 519-111Q) B . 1.1.18. onpenenser cTpaxoBoi pUCK KaK BO3MOXKHOCTb HACTYIIJICHUSI CITyJast
WIM BO3HHKHOBEHHS OOCTOSTENCTBA, SIBISIFOIIETOCS MPUYUHONW BO3HUKHOBEHHS YOBITKOB WIIH
yiiepoa B CBS3U ¢ 00BEKTOM CTPAaXOBaHUSA, a TaKKe 00s3aTE€ILCTBO, B3SITOE HAa C€0Sl CTPAXOBITUKOM
MPOTHUB AAHHOU BO3MOKHOCTH.

3aKOHOIaTETLCTBOM 00OMX TOCYIapCTB MPEAYCMOTPEHO 00si3aTebHOe cTpaxoBanue. [Ipu aTom
CYIIECTBYET aHaJOTMYHOE TpeOOBaHHE O BBEICHHM OOSI3aTEILHOTO CTPAaXOBAHHUS COOTBETCTBYIOIIUM
3akoHoM (ct. 897 'K Aszepbaiimkanckoi Pecriyomuku u 1. 4 cr. 3 3akona Ne 4015-1). Crares 907
I'K Asep6aiimxanckoit PecryOnuky ycTaHABIMBAEeT, YTO OO0s3aTENbHOE CTPAXxOBaHHE OO0s3aTeNbHO
HE TOJBKO JUIS CTpaxoBaTess, HO U JUIsl CTPaxoBIIMKA, UMEIOIIEro paspelieHHe Ha OCYLIECTBICHHUE
JTAHHOTO BHJIa 0053aTENTLHOTO CTPaxoBaHUs. B COOTBETCTBUM € 3aKOHOATENHLCTBOM A3epOaiiIKaHCKOM
PecriyOnuku cTpaxoBIIMKOM MOXET ObITh KOMMEpuecKas OpraHu3alis TOJbKO B OpraHHW3alliOHHO-
NpaBoBOi (hOpMe OTKPBHITOTO AKIMOHEPHOro oOIecTBa. Torjga Kak pOCCHICKOE 3aKOHOIATETCTBO
MIPeAYyCMaTPUBAET CO3/IaHHE CTPaXOBIIMKOB B OPraHMU3al[MOHHO-TIPaBOBOI (opMe 0OIIECTB B3aUMHOTO
CTpaxOBaHUsI U XO3SMCTBEHHBIX 001IecTB [1].

OCOOEHHOCTBIO CTPaxOBOr0 3aKOHOJATenbcTBa AsepOaiimxanckoit PecryOnuku siBisiercs
HaIM4YMe O00s3aTeNbHOTO CTPaxXOBaHHUS HEABIKMMOrOo uMymecTBa. Llenpio Takoro Bujaa
00513aTENIbHOTO CTPaxOBaHUs SBIISETCS BO3MEIIEHUE yiiepOa, NPUYMHEHHOTO HEIBHKUMOMY
UMYIIECTBY B pe3yabTaTe MoXKapa WM JPYTUX HEraTUBHBIX OOCTOATENHCTB. DTOT BHUJ CTPAXOBAHUS
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BBelleH 3akoHOM AsepOaifkanckoi PecryOmuku ot 24 wmrons 2011 1. Ne 165-IVQ
«006 obs3aTenbHBIX cTpaxoBaHusx» (3akon Ne 165-1VQ). JlaHHBIM 3aKOHOM BBOJISTCS TaK)KE MHBIC
BUJIbI 00S13aTENIFHOTO CTPaXOBaHM, KOTOPBIE HETTOCPEICTBEHHO HE OTHOCATCS K IPOTHUBOIIOKAPHOMY
crpaxoBanu0. OO0s3aTebHOE CTPAXOBaHUE HEABIKUMOIO HUMyIecTBa B AsepOaiimxaHcKoi
PecniyOnuke mpenycMaTrpuBaeT CTpPaxOBaHME [JBYX CAMOCTOSATENBHBIX OOBEKTOB — KMJIBIX
MOMEIIEHUA M HEXWIbIX 3JaHUM U coopyxkeHuil. IIpu stom 1. 35.3. mpenycMOTpeH mepeyeHb
00BEKTOB, HE TMOJISKAIIUX CTpaxoBaHUi0. K TakuM 00beKTaM OTHOCHTCSI HEIBUYKUMOE UMYIIIECTBO,
Haxojdlleecs B aBapUWHOM COCTOSIHUM, B OTHOIIEHHWH KOTOPOTO MPHUHATO pEIIeHHEe O CHOCE,
HEJIOCTPOCHHOE HEIBIKMMOE HMMYILIECTBO, a TaKKe CaMOBOJIbHBIE MOCTPONKU. CaMOBOIBbHON
nocTpoiikoit B coorBercTBUU co cT. 180 I'K AsepOaiimkanckoii PecriyOnuky sSBIE€TCS KUAJIOW J10M,
JpYroe CTPOEHUE, COOPYXKEHHE WIM HMHOE HEABM)KMMOE HMYILECTBO, CO3JaHHOE Ha 3EMEJIIbHOM
ydacTKe, He OTBEJACHHOM Ui 3TUX Iiesiel b0 co3gaHHoe 0e3 MOJIyueHHUs Ha 3TO HEOOXOAMMBIX
paspelieHnii WM C CYIIECTBEHHBIM HApYyLICHHEM TIPaJlOCTPOUTENBHBIX M CTPOUTEIBHBIX HOPM
Y TIPaBUIL

Cratps 36 3akona Ne 165-IVQ onpezensieT nepedeHb CTPaxoBbIX CIIy4aeB MO CTPAXOBAHUIO
HE/IBIDKUMOTO HMMYIIECTBA. TakuMHU ClaydasMH SIBJISIFOTCS: IOXKap, yJAap MOJIHUHU; B3pbIB rasa,
UCTOJIB3yeMOro B OBITY WM TNPOU3BOJACTBE; KOPOTKOE 3aMBIKAaHHE B DIIEKTPOIPOBOJIKE; B3PHIB
MapoOBbIX KOTJIOB, CKJIAJIOB ra3a, ra30mpoBOJIOB, MAIllMH, allapaToB U MHBIX MOJOOHBIX YCTaHOBOK
WA IpUOOPOB; aBapusi BOJASHBIX, TETUIOBBIX, KAHATU3AIMOHHBIX TPYO M CHCTEM IMOKapOTYIICHUS,
a TaKXXe 3aTOIUICHUE B pe3yjIbTaTe MOCTYIJICHUS BOABI U3 COCETHUX CTPOCHMM, KUIIBIX M HEKHIIBIX
MIOMEIICHUH, KHUJIBIX JOMOB WM 3JaHWW, KBapTHp, KOMHAT; IMajJeHue, cOpoc, yaap, paspylicHue,
KaKoro-aubo mpeaMera WM €ro YacTeil U JApyroe BO3JEHCTBUE MOAOOHOTO POJa; CTOJIKHOBEHHE
C Ha3eMHBIM TPAHCIIOPTHBIM CPEICTBOM; CTHXHUIHBIC OCICTBHS — 3eMIIETPSICEHHE, BYJIKaH, Oyps,
yparal, Tposa, Tpaj, Celb, HAaBOJHEHUE, JIMBEHb, OIOJ3€Hb; JEHCTBUS TPETHUX JIUI. ITOU
KE CTaThbel NPEeNyCMOTPEH IIepeyeHb CIlIyyaeB, KOTOpbIE HE MOJANAAAI0T I0J OIpEeIesIeHHe
CTPaxoOBOI'0 PUCKa U HE BIEKYT O0S3aHHOCTH O OCYIIECTBICHUIO CTPAXOBOH BhIIaThl. [Ipumepom
MOJKET CITY’)KUTh MOJIbEM IPYHTOBBIX BojA. O0001ast CKa3aHHOE BBIIIE, MOXKHO CIENaTh BBIBO, YTO
HampsIMyl0 Ha3BaTh JIAaHHBIM BUJ CTPAaXOBaHUSA IPOTHUBOIIOXKAPHBIM HE TPEICTABIACTCS
BO3MOKHBIM, TaK KakK IOXap SBIISETCS JIMIIb OJHUM M3 CTPAaxOBBIX CiydaeB. JlaHHBINH BUI
CTpaxOBaHUS MO’KHO Ha3BaTh CTPAXOBAHUEM PHCKOB UPE3BBIUAHHBIX CUTYaIul [2].

[To MHeHHMIO pyKOBOACTBa ACCOIMAIMK CTPAaXOBIIMKOB A3epOaiipkaHa OCHOBHas 3ajada
1o 00s3aTeNbHOMY BHY CTPaxXOBaHHUS HEJBMKMUMOCTH — Pa3BUTHE 3TOTO BHUJA CTPAXOBaHUS Cpelu
GU3NYEeCKUX JUI, TaK KaKk TOYTH BCe OOBEKTH, TNPUHAIUICKANNE FOPUAMUECKUM JIHIIAM,
3acTpaxoBaHsbl [3].

Heo0xoauMo OTMETUTH OTIENBHO, YTO YKa3aHHBIM 3aKOHOM IPETyCMOTPEHBI ITOCIIEACTBUS
HEBBIMIOJHEHHUSI CTpaxoBaTeleM CBOEH OO0SM3aHHOCTH MO 3aKJIIOYEHHIO JIOTOBOpa CTPAaxOBAaHUs
HEJIBIPKUMOCTH M YILIAThl CTPaxoBOi mpemMuu. Eciin rocyaapcTBO mpUMeET pelieHue 00 OKa3aHWuu
MOMOIIM (PU3UYECKUM JIUI[AaM TP HACTYIUICHMHM CTPAaxOBOTO CiIy4as M TOTEpPEe UMH SKHUIIOTO
MMOMENICHUs, CyMMa KOMIIEHCAIIMK HE MOXKET IpeBbImaTh 20 % oT CyMMBbI TPUYUHEHHOTO yIepoa.
Azeplaiikanckas PecnyOnnka B paMKax BBITOTHEHHS COIMANbHOM (DYHKIIMU BBIIIJIAUMBACT
CTPaxoBYIO MIPEMHUIO IO TaHHOMY BHJTy 00S3aTEIHLHOTO CTPAaXOBaHHS 32 MaJ000ECTICYeHHBIE CEMbH,
KOTOpPbIE UMEIOT MPaBO Ha COLMATIBHYIO ITOMOLIb.

Hcxonss W3  TPOBEASHHOTO  aHalW3a, MOXHO  CAENaTh  CICAYIOIIWHA  BBIBOJ:
3aKOHOJATEIbCTBO, PETYIMPYIOLIEe CTPAaXxOBYIO JesaTeabHOCTh B Poccuiickoit denepanun
n AsepOaipkanckoit PecryOnmke, WMeeT 3HAUUTENBHOE KOJWYECTBO CXOJHBIX HOPM —
JTUIEH3UPOBAHUE CTPAXOBOU JIEATEIHHOCTH, OCHOBHBIC MOHSITHS CTPAaxOBOTO IpaBa, TpeOOBaHUE
0 MUChbMEHHOW (hopMe J0roBopa cTpaxoBaHMs oOuiee Juisi oboux rocyaapctB. Ho, uto kacaercs
HEMOCPEJICTBEHHO MPOTUBOIIOKAPHOTO CTpaxoBaHus, TO B AzepOaiixanckoit PecriyOnuke periexn
BOTIPOC HE TOJIBKO C HUM, HO M B IIEJIOM CO CTPaXOBAaHHEM PHCKOB YPE3BBIYANHBIX CHTYalUi
B OTHOIIEHUH HEIBM)KUMOro uMyliecTBa. OCYIIECTBICHUE aJPECHON COLUAIBHOW IMOMOIIU
MaJIONMYIIIUM CEMbBSIM IO3BOJISIET 00ECTEUYNTh CTPAXOBOW 3aIIMUTOW W ATY TPYIITY COOCTBEHHHKOB
KUITbSL.
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KOMMEHTAPHUH OBIIIUX TOJIOKEHUM
3AKOHOJATEJBCTBA O TPETEVMCKOM PA3BUPATEJIBCTBE
CIIOPOB PECITIYBJIUKH TAJKUKUCTAH U KBIPT'BI3CKOM
PECIIYBJINKHA

B.A. I'aBpujieHK0, KAHAUAAT WPUAHIECKUX HAYK, TOLEHT.
Cankr-Ilerepoyprckuii yausepcurer I'ITIC MYC Poccuu

PaccmaTpuBarotcst oO0miue TMOJOXKeHUs 3akoHoaarenbcTBa PecnyOnuku TamkuxkucTtan
u Keipresckoit PecryOnuku, perymupyromero TpeTelckoe pa3OuparenbCcTBO CIOPOB. ABTOP
MoAPOOHO KOMMEHTHUPYET moioxeHus 3akoHa Pecnybnuku Tamxukucran ot 5 suBaps 2008 r.
Ne 344 «O Tpereiickux cynax» (c u3menenusmu ot 3 utonsg 2012 r. Ne 862) u 3akona ot 30 urons
2002 1. Ne 135«0 Tperteiickux cynax B KeIproi3ckoii peciyomukey.

Kniouesvie cnosa: Pecniyonuka Tamxukucrtan, Keipreizckas Pecnybnuka, Tpeteiickuii cyn,
TpeTeiickoe pa3doupaTesbCTBO CIIOPOB, apOUTPaK

COMMENTARY OF GENERAL PROVISIONS OF THE LEGISLATION
ON ARBITRATION OF THE REPUBLIC OF TAJIKISTAN AND THE KYRGYZ
REPUBLIC

V.A. Gavrilenko. Saint-Petersburg university of State fire service of EMERCOM of Russia

This article discusses the general provisions of the legislation on arbitration of the Republic
of Tajikistan and the Kyrgyz Republic.The author comments on the provisions of the law
of the Republic of Tajikistan Ne 344 dated January, 5 2008 «On Arbitral tribunal» (with changes
Ne 862, dated July, 3 2012) and the law of the Kyrgyz RepublicNo.135 dated July, 30 2002
«On Arbitral tribunal in the Kyrgyz Republicy.

Keywords: Republic of Tajikistan, Kyrgyz Republic, arbitral tribunal, arbitration
proceedings, arbitrage

[IpenMeToM pacCMOTpPEHHMs B HACTOSIIEW CTaTbe SBISIETCS IPAaBOBOE PETYJINPOBAHUE
MpOLEAYphl TPETEUCKOro pa30upareabcTBa CHOPOB M JACSITEIBHOCTH TPETEUCKUX CYNIOB
B Pecnyomuke Tamxukucran (PT) u  Keipremckoit Pecnybmuke (KP). OugeBupno, d9TO
3aKOHOAATEIBCTBO OOJBIIMHCTBA TOCYAAPCTB «IIPEAyCMaTPUBAET 3aIIUTY IPaXKAaHCKUX mpaBy [1],
KOTOpas BKJIOYaeT B ce0s BO3MOXKHOCTh CYOBEKTOB MPEANPUHUMATEIBCKON AeITeIbHOCTH
HCIIOJIb30BaTh TPETEUCKHE CYAbl JUIsS 3aIlMThl CBOMX IpaB U MHTepecoB. [Ipencramisiercs BepHOI
TOYKa 3pPEHMs, YTO «PACCMOTPEHHUE CIIOPOB CYOBEKTOB MpPeINPUHUMATEIbCKON AEATeIbHOCTU
U 3allUTa WX MpaB U UHTEPECOB B TPETEUCKOM cyje Oosiee MpearnouYTUTENbHO, YeM PaCCMOTPEHHE
JieJla B TOCYIapCTBEHHOM cye» [2].

HeuictByromuii 3akoH PT ot 5 suBaps 2008 r. Ne 344 «O Tperelickux cynpax»
(3axon PT Ne 344), Bcrynun B neiictBue ¢ 1 ampens 2008 r. Taxoke ObUTH MPUHATH U3MEHEHUS
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