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B coBpeMEHHBIX YyCIOBHUSAX NPHUOPUTETHOM 3a4ad4eil TOCYyAAapCTBAa SBISAETCA  YXO.I
OT CBIPEBOH K BBICOKOTEXHOJOTMUHOW »SKOHOMHKE. Poccuiickas ®exepanus Hyxaaercs
B 3((}EeKTUBHOM MOJUTHKE, HANpPABICHHOW HA pPa3BUTHE HAyYHO-TEXHUUYECKOM cdepsl s
MOBBIIIEHUSI KOHKYPEHTOCIIOCOOHOCTH  OTEYECTBEHHBIX pPa3pabOTOK Ha MHPOBOM PBIHKE
U YBEIWYECHUS DJKCIIOpTa HayKoeMKoW mpoaykuuu. Tak, IIpesument Poccuiickoit denepaunu
B.B. Ilytun ompeaenwn posib Poccunm B MeXAyHapOIHOM pa3lelieHMH TpyJa HE TOJBKO Kak
MOCTABIIMKA CBHIPbS M JHEPrOHOCUTENCH, HO W Kak BIAJENHIBI MOCTOSTHHO OOHOBIISIOIIUXCS
NEPEIOBBIX TEXHOJOTHI KaKk MUHUMYM B HECKOJIBKUX cekTopax [1]. HecomHeHHO, 4TO HOCTHX)EHME
JAHHBIX 1eJIe BO3MOXHO TOJIBKO MPHU Pa3BUTUU U YKPEIUIEHUH MHTEJIEKTYalbHOIO MOTEHIMANA
ctpaibl. MUC Poccun Takxke 007aaeT 3HAUMTEIBHBIMU PECYpPCaMU JJISl BBIIIOJIHEHUS JTaHHBIX
3amad. Bricmme yueOHbIE 3aBeNEHHs, KOTOphle O0JIAZaI0T BBICOKOKBAIN(UIIMPOBAHHBIMU
Hay4YHBIMH KaJpaMH, COBPEMEHHON MaTepHaJbHON 0a30i SBISAIOTCS OCHOBHBIMM JIBUTATEISIMU
nanHoro mporiecca B MUC Poccumn. Pa3paboTka m300peTeHHMii B 00JaCTH IMOXAPOTYIICHHS,
MIPOBE/ICHUSI aBapUIHO-CIIacaTeNbHBIX pabOT MO3BOJUT HE TOJBKO MpeajaraTh MX A MPOJAXU
B JIpyr'He rocyaapcTBa, HO M, HECOMHEHHO, MOBBICUT 0O€30MIaCHOCTh B UPE3BBIYAWHBIX CHUTYaLUSIX
B Poccuiickoit @enepanun.

OTHOIIEHUS 10 CO3JAHUIO U HCIIOJIB30BAHUIO M300PETEHUH PETYIHPYIOTCS TPaXITaHCKUM
IIPaBOM KaK OTpPAcCibl0 MpaBa M MATEHTHBIM MPAaBOM KAaK MHCTHUTYTOM B OTPACIM IPa)kJaHCKOIO
npaBa. [lareHTHbIe OTHOMIEHUS peryhupyrorcs ['paxaanckuMm koaekcoMm Poccuiickoin @enepanuu
(I'K P®) u psangom MexayHapoAHbIX J0roBopoB [2—4]. Ilog maTeHTHBIM MpPaBOM B OOBEKTHUBHOM
CMBICJIE CIIOBa TIOHMMAETCs IPaBOBOM MAacCHB, NPU3BAHHBIA PEryJIMpPOBaTh OOIIECTBEHHBIC
OTHOLIEHMS B 00JacTH CO3JaHMS M HUCIOJb30BAHUS M300pETEHUH, MOJE3HBIX Mojenen
U TIPOMBIIUICHHBIX 00pa3ioB [5]. OcHOBHOHM 3a7adeil MaTEHTHOTO TMpaBa KaK peryysTopa
OOIIECTBEHHBIX OTHOIICHH, CBSI3aHHBIX C HM300pETAaTENBCTBOM, SIBJISETCS 3aKOHOJATENILHOE



3aKperJICHUE YCJIOBUM M MpaBWJI YCTAHOBJICHHS IPABOBOM OXpaHbl M300peTEHUH, IMOJIb30BAHUS
OCHOBAaHHBIMM Ha NIATEHTE IIPABAMM U 3aLLUTHI UX OT HAPYIIEHUS TPETbUMHU JINLIAMHU.

OnpenensromyM MOMEHTOM ISl IeHCTBUS NMaTeHTa KaK OCHOBHOTO OXPaHHOTO JTIOKYMEHTa
Ha wu300pereHue ciyxuT npeaycmarpuBaemass ['K P® oxpana rocyaapcTBoM TpaBa
Ha wu3o0perenne. OOBEKTaMU MATCHTHBIX TIPaB SABISIOTCS PE3YJIbTaThl WHTEIUICKTyaJbHOU
NeSITeIbHOCTH B HAyYHO-TEXHUUECKOM cdepe, oTBevaromue ycranoBieHHbIM ['K PO tpeboanusm
K M300pETEHUSAM U TOJIE3HBIM MOJENSIM, M PE3YJIbTaThl HHTEIUIEKTYaJIbHOM JIEATEIBHOCTH B cdepe
nu3aiiHa, oTBeyvaronie ycraHoBieHHbBIM ['K PO TpeGoBaHUsAM K MPOMBIIUIEHHBIM 00pa3IiaM.

[TaTeHT Ha N300peTeHNE yCTaHABIMBAET NPU3HAHNE TEXHUYECKOTO PEIIeHUs] H300pETCHHUEM,
aBTOPCTBO Ha H300pETEHHE, NPUOPUTET M MCKIIOUUTEIBHOE IPAaBO HA €ro MCIOJb30BaHMUE.
B cootBercTBum co cr. 1 350 'K P® B xauecTBe M300peTeHUST OXPAHSIETCS TEXHUYECKOE PEIICHHE
B J1000# ob6nacTtu, oTHoOcAleecs K MPOAYKTY (B YaCTHOCTH, YCTPOWCTBY, BEIIECTBY, IITaMMY
MHUKPOOpPIaHH3Ma, KyJbType KIETOK pacTeHUH WIM JKUBOTHBIX) WIM clocoOy (mpoueccy
OCYIIECTBJICHUS! ACUCTBUN HaJ] MaTepHAIbHBIM OOBEKTOM C MOMOUIbI0 MaTepUaIbHBIX CPEACTB),
B TOM YHCJI€ K IPUMEHEHHUIO MIPOAYKTa UIIH CII0c0o0a Mo OINpeIeIeHHOMY Ha3HAYEeHUIO [4].

WMHCTUTYT MCKIIIOYUTEIBHOTO MpaBa Ha M300pETeHHE KaK MHCTPYMEHT, 0OecreynBaroInit
W3BJIEUEHHE MPUOBUIN U3 YCTaHABIMBAEMONW UM MOHOIIOJIMM Ha M300peTEeHUE, U3BECTEH CO BPEMEH
HpoMbIIIeHHONH peBomonuu. OH cymectBoBan B Poccun ¢ Hawana XIX B. TpaauunonHHO
UCKJIIOUUTENIbHOE PaBO Ha M300peTeHre opopMIISIIOCh Bbliauel naTeHTa (IpUBUIIETUH).

Coserckuit Jlexkper «O06 wumzoOperenmsx» (Ilomoxenue), moamucanueii B.W. JlennHbM
30 uronst 1919 r. ycTaHOBHI MOPSIIOK, COTTIACHO KOTOPOMY H300peTaTelb, MOJYyYUBIINN aBTOPCKOE
CBHUJIETEJICTBO, COXpaHSAs B INPUHIMIIE HCKIIOYUTENIbHOE MpPaBO HAa M300peTeHHe, HE MOr
3JI0yIIOTPEOUTh 3THM NPaBOM B CIy4ae CTOJKHOBEHUS MHTEPECOB €ro U IOCyJapCTBa, MOCKOIbKY
OHO MOTJIO OOBSIBUTH JIOCTOSTHIEM PECITyOJIMKH JTF000e N300peTeHHE.

B cBs3u ¢ nepexogom k HOBOM 3koHOMHUYecKol nonutuke, [loctanosnennem LUK u CHK
CCCP ot 12 centsa6ps 1924 r. «O naTeHTax Ha U300pETCHHs» B CTpaHe ObLIAa BBEJCHA MAaTEHTHAS
(dhopma oxpaHbl H300PETCHHUIA.

TengeHMss K yCHUJICHHIO  TIOCYJAapCTBEHHOM  LICHTPAJM30BAHHOW  OpraHM3aluu
n3zobperarenbeTBa Hanuia orpakeHue B IlocranoBnenun CHK CCCP or 14 wumrons 1928 r.
«O0 wucnonp30BaHUU H300peTeHU». B HeM roBopmiIOCh, YTO JOTOBOPHI C H300peTaTensiMu
0 TpUOOpEeTEHHHM TpaB Ha M300peTeHHs, MpPHU3HAHHBIE HMMEIOUMMH KpYyIHOE 3HAa4YCHHE,
«3akmovarorcss HenocpeactBeHHO BCHX CCCP u apyruMu LEHTpPaJbHBIMM  BEJOMCTBAMH,
KOTOpBIE 3aT€M NPUHUMAIOT MEPBI K UX UCIOJIb30BAHUIO B IIpEJiesiaX BCEil CTPAaHbD».

Takum 00pa3om, 3aKOHOJATENh HE 3aKPEIUIT STH M300peTEeHUs 3a OJHOW OpraHHM3alHeH,
a repegaBall UX B paclopsKeHHUE LIEHTPAJIbHOI'O roCyAapCTBEHHOIO OpraHa, KOTOpbIi ObL1 00s13aH
IPUHATH MEpbl K HIMPOKOMY BHeapeHuto. [lonokeHne o0 H300peTEeHMAX M TEXHUYECKUX
ycoBepiuieHcTBoBaHusX, yreepxkaeHHoe [[IUK u CHK CCCP 9 anpens 1931 r. ycranoBuno nBe
¢dopMbl OXpaHBl H300pEeTEHHH (aBTOPCKOE CBUIECTEIBCTBO M NATEHT) W MOPAIOK, COIJIACHO
KOTOPOMY HCKJIIOUHTENIBHOE MPaBO Ha M300pETEHUE, OXPAHAEMOE aBTOPCKUM CBUIETEIbCTBOM,
MIPUHAJUJIEKUT TOCYIapCTBY.

[Tocnenyromee pa3BUTHE 3aKOHOAATENHCTBA 00 HM300peTaTeNbCTBE HUIO YXKE IO IYTH
COBEPILEHCTBOBAHUS 3TOW CUCTEMBI.

Jo mpunstust 31 mas 1991 r., u BBegenHoro B jneictBue ¢ 1 uronsg 1991 r. 3akona
«O6 wm3obperenusax B CCCP», cymiectBoBano 1Be (GOpPMBI OXpaHbl H300pETEHHIA: aBTOPCKOE
CBHUJIETEJIbCTBO M TMAaTEHT. ABTOPCKOE CBHMIECTEIbCTBO, TAKXe KAaK M TATEHT, YJOCTOBEPSIIO
MPU3HAHWE TEXHUYECKOTO pEIICHUs u300peTeHneM, (GUKCHPOBAJIO MPHOPUTET H300pETCHHUS,
MPU3HABAJIO AaBTOPCTBO ONPEJEICHHBIX JIML MU JHIa B CO3JaHUM u300pereHus. OpHako
B OTJIMYME OT MAaTEHTHOH (OpMBI OXpaHbl aBTOPCKOE CBUETEIBCTBO 3aKPEIUISIIO UCKIIOUUTEILHOE
IIPaBO paclopsbDKeHUs H300peTeHHeM 3a rocyaapctBoM. lcmonb3oBanue u300peTeHUi,
3alUIIEHHBIX aBTOPCKUMU CBUJIETENILCTBAMU, BHYTpHU CTpaHBbl OCYLIECTBIISIIOCH
rOCYJITapCTBEHHBIMH, KOOIEPATUBHBIMH M OOIIECTBEHHBIMH NPEANPUATHIMU O€3 3aKII0YCHHUs



KaKoro-imbo JIOTOBOpa C aBTOPOM, TIOCKOJIbKY corjacHo [lomokeHWio 00 OTKPBITHSX,
M300peTeHUsX, PAllMOHAIN3ATOPCKUX MPEUIOKCHHSIX JIJIsl MPUMEHEHHS €r0 N300PETeHHSI COTIacHs
He TpeboBaoCh.

N300pereHuss He 3aKkpelyIsUIMCh 32 KAaKUM-TMOO  OTAEIbHBIM  TIOCYIapCTBEHHBIM
npennpusTHeM. Bce wn300peTeHHs, 3alIMIIEHHBIE ABTOPCKUMHU CBUAETEIHCTBAMH, COCTaBIISIIH
CBOEro poja odiee qoctosiHue rocyaapcTsa. [Ipenoctasnss B HE0OX0AUMOM 00beMe MPaBOMOUUS
[0 PpAacCMOpsHKEHUI0 U TOJIb30BAHMIO HOBILIECTBAMHU  TOCYAAapCTBEHHBIM, KOOIEPATUBHBIM
U OOIIECTBEHHBIM MPEANPUATUSAM M OpraHU3alUsM, TOCYIapCTBO HE HAACISAIO HH BCEX
WX, HA OJTHOTO U3 HUX UCKIIOYUTEIHHBIM MTPABOM Ha TEXHUYECKOE JOCTUKECHHE.

CymectBeHHbIMM MOMeHTamu [latenTHoro 3akona Poccuiickoit denepanuu, MPUHITOTO
23 cents6ps 1992 r., no cpaBHeHMIO ¢ paHee aeiicTBoBaBIIUM [lonoxxenuem 1973 r. sBUIUCH:

— TIepeXo/] HCKIIIYUTETHHO Ha MATEHTHYIO (OPMY OXpaHbl H300pETEHUIA;

— HOBOE pEryJIMpOBaHHME OTHOIIEHUI aBTOpa W300peTEeHUs W MPEANPUSATHS B CO3JaHUU
Y MCTIOJIb30BAaHHH CITYKEOHBIX N300pETeHNUH;

— YCTaHOBJIEHHE O0S3aHHOCTH MAaTEHTOOOIAAaTeNs UCIOIb30BaTh H300pEeTEHHE B Mpeeiax
CTpaHbl TUYHO WJIM MyTEM BbIIaYU JIUIEH3UU;

— MPOJIOJKUTENBHOCTh CPOKA AEUCTBUS UCKIIOYUTENBHOTO npaBa 20 Jer.

[TomaBasi 3asiBKy Ha TOJy4YeHHE IMATEHTa, W300peTaTellb BBIPAXKAECT CBOIO BOJIO K TOMY,
9TO0Bl OONajaTeneM HCKIIOYUTENFHOTO IpaBa CTal OH CaM. OTO BOJICU3BSIBICHHE MOXET
KBIU(UIIUPOBATHCS KaK OJTHOCTOPOHHSS CAEIKA.

[TonsiTre «cmy>keOHOE M300pEeTeHHE» BO3HUKIO B paMKax MAaTEHTHOTO TpaBa. BeinencHue
TaKOT'0 BUJa U300pETEHUI UMEIO LENbI0 OTPaJuTh HHTEPECH padoToAaTeNsl, C KOTOPHIM PaOOTHHK-
M300peTaTeNb CBsI3aH TPYAOBBIMH MPABOOTHOIICHUSMHU, U B KOHEYHOM UTOTE CHEaTh TaK, YTOOBI
n3o0peraTesib HE HMMeEN BO3MOXKHOCTH IEpellaTh CBOE H300peTeHHEe HUKOMY HMHOMY, KpOMeE
pabortonartens. MIHBIMU CJIOBaMH, B TATEHTHOM IIPaBE WHCTUTYT CIY>KEOHOTO M300PETECHUS B TOM
WM MHOU (hopMe rapaHTUpyeT UHTEPECHI, MPEeXk/Ie BCero, paboronartesns (MpeaAnpusTHs, KOMIaHUH,
(bupMbI), orpaxkaas ero oT KOHKYpEHTOB. B ropuanyeckoil nureparype ciayxeOHble n300peTeHus
Ha3bIBAIOT €II€ 3aBUCUMBIMHU, CYTh UX COCTOUT B TOM, YTO OHM CO3ZAIOTCS MPU OOCTOSITENHCTBAX,
Korja paboOTHHK HE HMMEET IpaBa CBOOOJHO pacHopsKaThCsl CBOMM H300pETEHHEM, TaK Kak
paboToaaTens BIpaBe B JIr000€ BpeMs HCTpeOOBaTh MpaBo Ha M300peTeHue [6].

Yupexnaeaus MUC Poccun MOTYT OBITH MATEHTOOOIAATENIMA, B OCHOBHOM, B OTHOIICHHUH
MMEHHO CIyXeOHbIX H300peTeHuil. B 3TuX ycloBUSX BO3HHMKAeT HEOOXOJUMOCTb BBISBICHHUS
Croco0O0B 3aIIUTHI UX MpaB Kak mareHTooOnanateneil. Cropbl, CBI3aHHBIC C 3aIIMTON MATEHTHBIX
paB, paccMaTpuBaroTcs cyoM. K Takum ciopam OTHOCATCS, B YaCTHOCTH, CIIOPBI:

— 00 aBTOpPCTBE N300pETEHNS, TOJIE3HON MOJIEIH, TIPOMBIIIJICHHOT0 00pasia;

— 00 yCTaHOBJICHUH MATEHTOO0JIa1aTeIs;

— 0 HapyIIEHUH HUCKIIOYUTEILHOTO TMpaBa Ha HW300peTeHUe, MOJE3HYI0 MOJACIh WU
MIPOMBIIIIJICHHBIA 00pa3elr;

— 0 3aKJIIOYECHUH, 00 UCTIOJIHEHUH, 00 U3MEHEHUH U O MPEKPAILICHUHU JOTOBOPOB O Mepeaade
HCKITIOYUTENIHOTO MpaBa (OTYYKIACHUU MATEHTa) U JIMLEH3UOHHBIX JIOTOBOPOB Ha HMCIIOJIb30BAHHE
n300peTeHus, MoJIe3HOM MOJIENH, IPOMBIIIIEHHOTO 00pa3ia;

— 0 IIpaBe MPEX/IEMOJIb30BAHNUS;

— O TpaBe MOCIIENOIb30BAHNUS;

— 0 pa3Mepe, CPOKe U MOPSAKE BBIMJIATHI BO3HATPAXKICHUS.

B psige cnyuaeB 3amuTa MaTeHTHBIX MMPaB OCYIIECTBISETCS B aIMUHUACTPATUBHOM TOPSIKE.

B ciyuyae HapylieHHs MCKIIIOUMTENBHOTO MpaBa Ha M300peTeHHe, MOJIE3HYI0 MOJENb WIH
MIPOMBIIIIJICHHBIA 00pasell aBTOp WM WHOW MpaBooOIaaTeNb HapsIy C HUCIOJIb30BAHUEM JIPYTHX
MPUMEHUMBIX CIIOCOOOB 3aIlUThl M MEpP OTBETCTBEHHOCTH, ycTaHOBIeHHBIX ['K P®, Bmpase
TpeOOBaTh MO CBOEMY BBIOOPY OT HAPYIIUTENsT BMECTO BO3MEIICHUS YOBITKOB BBHITUIATHI
KOMITEHCAIUH:

— B pa3mepe ot 10 Teic. py6. 10 5 MIH py0., onpeAensieMOM M0 YCMOTPEHHIO CyJa, UCXOs
U3 XapakTepa HapyIIeHUs;



—B JBYKpPaTHOM pa3Mepe CTOMMOCTH TIIpaBa HCIOJIb30BaHHUA HW300pETEHUs, MOJIE3HOU
MOJIEJIM UM MPOMBIIUIEHHOTO 00pa3ia, onpeaessseMoi HCXOAsl U3 LIEHbI, KOTOpasi IPU CPaBHUMBIX
OOCTOSITENILCTBAX OOBIYHO B3MMAETCS 3a IPABOMEPHOE HCIOJIH30BAHUE COOTBETCTBYIOIINX
n300peTeHus, MOoJNe3HO MO, MPOMBILIUIEHHOT'0 00pa3iia TeM Coco00M, KOTOPBII HCII0Ib30Ball
HapyIIUTEIb.

[TatenTooONManarens BIpaBe NOTpeOOBaTh NyOIMKAMH B OQHUIMAILHOM OHOJIJIECTCHE
(beneparbHOrO OpraHa MCIOJIHUTEIBHOW BIIACTH MO WHTEJUICKTYalbHONW COOCTBEHHOCTH DPELICHUS
CyJa O HENpaBOMEPHOM HCIOJIb30BAaHUU H300pETEHMs, IMOJIE3HOH MOJENH, MNPOMBIIUIEHHOTO
o0pa3ua wim 00 MHOM HapyIICHUH €ro TpaB.

Takum oOpaszom, B yupexnaeHusix MUC Poccun y4acTByrOT B mpolecce MOJAEPHU3ALUU
HSKOHOMHKH CTPaHBI, B TOM YHWCIJIC Pa3BHBas WHTEJUICKTYalbHBIN IMOTCHIUAN, CTUMYJIUPYS CBOMX
COTPYAHUKOB Ha CO3/1aHUE U300peTeHU. B 3THX yClOBHIX BO3pacTaeT 3HaUMMOCTh HCCIIEI0BaHUH,
MOCBAIICHHBIX 3aIUTE MpaB MmareHToobnanareneit yupexaenuit MUC Poccun.
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