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PaccmoTpeHbl 0cOOEHHOCTH JOroBOpa Ha MPOBEICHHE MOXKAPHO-TEXHUUECKOW IKCIEPTH3HI,
OCHOBHBIE 00SI3aHHOCTH CTOPOH IO JIOTOBOPY, UX OTBETCTBEHHOCTH. BBISBIEHBI OpraHU3alMOHHO-
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B HacTosiiee Bpemsi Hay4HO-TEXHUYECKHI MpOrpecc 3HAYUTENBbHO BIHAET Ha Bce cepsl
xu3HU. He siBisiercst uckimroueHneM u chepa cymonpousBozcTsa. [Ipu paccMOTpeHHH pa3InIHBIX
KaTeropui el CyJl Hy>KJaeTcsl B CIEIMANbHBIX 3HAHUAX U3 PA3IMYHBIX oTpaciel Hayku. [Ipu sTom
HEoOXoauMO oOecIieunBaTh MpaBa M 3aKOHHBbIE WHTEpechl rpaxkaad [1]. OcHOBHBIM criocoOom
MOJIy4EeHUs ATHX 3HAHUH, MPEAYCMOTPEHHBIX MPOIECCYaTbHBIM 3aKOHOJATEIbCTBOM, SBISIETCS
skcneptu3a. B coorBerctBuu ¢ @enepanbHbiM 3akoHOM OT 31 mas 2001 1. Ne 73-®D3 cynebnas
JKCIIepPTH3a — JTO MPOLECCyalbHOE ACHCTBHE, COCTOsIIEe M3 MPOBEACHUS MCCIEIOBAHUNA U Ja4d
3aKIIIOYCHHST DKCIIEPTOM TI0 BOIPOCAM, Pa3pelIeHHe KOTOPBIX TpeOyeT CHEeNUaNbHBIX 3HAHHUN
B 00JIaCTH HAyKH, TEXHHUKH, UCKYyCCTBAa WJIM PEMeECia, U, KOTOPhIE MOCTABIEHBI Mepe]] IKCIIEPTOM
CYJIOM, CyIb€il, OpraHOM J03HaHHUs, JHUIIOM, IIPOU3BOJAIIMM JI03HAHUE, CIIEOBATENIEM, B LEISIX
YCTaHOBJICHHS 0OCTOSTENBCTB, MOAJIEKAITUX JOKA3bIBAHHUIO TI0 KOHKPETHOMY Jieny [2].

61



UccnenoBanne mNpUYMH TIOKApOB BO BCE BpEeMEHAa OBUIO OJHUM W3 HalpaBlIeHUU
JESTeIbHOCTH OpPraHOB, OTBEUABLIMX 3a MOXKapHYI0 O€30MacHOCTh. 3HaHHE MPHUYHUH TOXKapOB
MO3BOJISIET TMPOBOAUTH TMPEAYNPEAUTENbHYI0 paboTy, B KOHEYHOM CHYETE, HalpaBJICHHYIO
Ha CHIDKEHHE KOJHMYECTBA M TSDKECTH MOXKapoB. PO3BICK NMpUYUH MOXapoB MONydui ¢opmy
MO’KAPHO-TEXHUYECKON 3KCIEPTU3BI JIMITL BO BTOPOW mojoBHHE XX B. DTOMY CHOCOOCTBOBAJIO
pa3BUTHE HAYKU U TEXHHUKHU. Boibllioe 3HaU€HHE B Pa3BUTHE MOKAPHO-TEXHUUECKOW HKCIIEPTU3BI
BHECIM TMPEACTABUTENM JICHUHrpajacKod HayyHoW 1mikoisl. Cpenn Hux b.B. Meropckuii,
N. . Yemixo, C.A. Konaparses [3].

[IpoBeneHne MoOXKapHO-TEXHUYECKONW IKCHEPTU3BI OMOCPENYETCS 3aKIIOUYEHHEM JO0roBOpa
Ha ee IpoBeneHHe. B cBsA3M ¢ TeM, YTO CYIIECTBYIOIIMMH HOPMATUBHBIMHM IPABOBBIMH aKTaMHU
HE PeryJUpPYIOTCS JTaHHBIA BHJ JIOTOBOPA, BO3HUKAET HEOOXOIUMOCTh OTPEICIICHUS €T0 MPAaBOBOM
npupoabl. [Io MHEHHIO aBTOPOB, JOTOBOP MOXKAPHO-TEXHUYECKOW HKCIEPTHU3BI CONEPKUT B cede
MPU3HAKK HECKOJbKUX TMOMMEHOBAHHBIX ['paxkmaHckuMm KojaekcoM Poccuiickorn @enepauuu
('K P®) nmoroBopoB. B uwactHOCTH, AOTOBOpPOM MOIpsiAa KaK T€HEPalbHBIM OTOBOPOM U €ro
Pa3HOBUIHOCTSMH — JOTOBOPOM Ha BBIMIOJHEHHUE OMBITHO-KOHCTPYKTOPCKUX padboT, AOTOBOPOM
Ha BBIMIOJIHEHUE HAyYHO-HCCIEAOBATEIbCKUX pPalOT, TOTOBOPOM HA BBIMIOJHEHUE MPOEKTHBIX
U U3BICKATENIbCKUX padoT, T0rOBOPOM BO3ME3IHOIO OKa3zaHus yciayr. Bce 3T 1OroBopbl MMEIOT
HEKOTOpBIE CXOJHBIE YepThl, KOTOPbIE B HEKOTOPOH CTEMEHH OOBEOUHSIOT UX C JOTOBOPOM
MOKapHO-TEXHUYECKOW sKcmepTu3bl. Ho BBUaY 3ampera K HEMOMMEHOBAHHOMY JOTOBOPY HOPM
00 MHBIX AOTOBOpaxX HEOOXOAUMO JTUOO OTPAHHUYUTH AOTOBOP MOKAPHO-TEXHUUECKON IKCIEPTU3HI
OT CMEXHBIX JIOTOBOPOB, JINOO UACHTU(DHUIIMPOBATH €r0 ¢ KAKMM-THO0 U3 HUX.

Hcxonst u3 mpoOBEIEHHOIO aHAIM3a CMEKHBIX JOTOBOPOB, MOYHO CHENATh CIEIYIOLINE
BEIBOJIBL. J[OrOBOp Ha MPOBEICHHUE MOKAPHO-TEXHUICCKOW IKCIEPTHU3BI UMEET HEKOTOPBIC OOIIHe
4epThl C JOrOBOPOM MOApPsiAa, JTOTOBOPOM Ha BBHIMOJIHEHHE HAYYHO-HCCIEAOBATEIbCKUX pPadoT
U OMBITHO-KOHCTPYKTOPCKHUX PAOOT, MPOEKTHBIX U M3BICKATENbCKUX paboT. [Ipu 3TOM Ha B3TIST
aBTOPOB €r0 HEOOXOIUMO OTHECTH K HEMOWMEHOBAaHHOW Pa3HOBHIHOCTH JOTOBOPAa BO3ME3JIHOTO
OKa3aHUs yCIyT.

B kauectBe pazauuMs MeXIQy JAONOBOPOM HAa NPOBEICHHE IOKAPHO-TEXHUYECKOU
AKCIIEPTH3BI U JIOTOBOPOM MOJPSAa HEOOXOAMMO OTMETHUThH CIEAyIOIlee — B JOTOBOpE MOIpsiia
MPEIMETOM SBJISIETCS CO3/IaHUE OBEIIECTBICHHOrO pe3yiabTaTa [4], Torma Kak B JIOrOBOpE
Ha TMPOBEJCHUE MOKAPHO-TEXHUUECKOM 3KCHEPTHU3bl 3aKa3YMK 3aWHTEPECOBAH B OCYIIECTBICHUHU
JEATEIbHOCTH JSKCIEPTOM IO HCCIEAOBAaHUIO INPUYMH BO3HUKHOBEHMSI M TEYEHUS IIOXKapa.
OBelleCTBIICHHBIN pe3yJbTaT B JAHHOM CIy4ae OTCYTCTBYET. DTO K€ MPUHUHUIUAIBLHOE OTINYHE
CyIIECTBYET Yy JIOrOBOpa Ha TMPOBEJICHHUE IOKAPHO-TEXHUYECKOM OKCHEPTU3bl CO BCEMH
Pa3HOBUAHOCTSIMU JIOTOBOpa Ha TWpoBeleHHE pabor. B moroBope Ha TNpOBEACHHE HAYYHO-
HCCIIEIOBATENIbCKUX M OIBITHO-KOHCTPYKTOPCKUX paboOT, KpOME TOro, MOJY4YEHHBIH pe3yibTatr
JOJDKeH 00NafaTh MPU3HAKAMH HOBU3HBI M OXpaHocmocoOHocTu [5]. JloroBop Ha mIpoBeACHHE
MPOEKTHBIX U HU3BICKATEIbCKUX pabOT CTaBUT CBOEH IENbIO0 MOJATOTOBKY JOKYMEHTALIUU JUIS
OCYLIECTBJICHUSI CTPOUTENBLCTBA [6], TOra Kak B JOrOBOPE Ha MPOBEACHUE MOXKAPHO-TEXHUYECKON
SKCHEPTU3bl IKCIEPTHI UCCIEAYyET MPUYMHBI BO3HUKHOBEHUS NoOXkapa. B mccinegyemom oroBope
0oJbIIOE 3HAYCHHE YIesieTcss, KaKk M BO BCEX JOTOBOpaX BO3ME3THOTO OKa3aHUS yCIyT,
HCTIOJIHUTEINIO yciIyru. Kpome Toro, HCHOJHUTENb YCIYTH JOJKEH BBIMOJIHSTH IOTOBOP JUYHO [7].
Ocoboe 3HaueHue KBanu(UKANMS W 3HAHUS HMMEIOT TPHU KCCIEAOBAHWM MPHYUH TIOKAPOB.
[IpaBunbHas onieHKa (aKTOB MO3BOJIUT MPABUIBHO PA3PEUINTh YTOJIOBHOE WM T'PaXXIaHCKOE JIEJIO0
B CYJIE, ONPEACTUTH JIHI], BAHOBHBIX B BOSHUKHOBEHHH MOXKapa, OMPEICIIUTh MpaBa U 00sS3aHHOCTH
cyOBEKTOB B CBSI3U C MPUYMHEHUEM Bpea MOXKAPOM.

Ucxonst wu3 »3TOro, MAOroBOp Ha MPOBEACHUE IMMOKAPHO-TEXHUUYECKOM HKCIEPTU3BI
ABJISIETCSI PA3HOBUJHOCTBIO JIOTOBOpA BO3ME3JHOIO OKa3aHus yciayr. COOTBETCTBEHHO IIpaBa
U OO0S3aHHOCTH CTOPOH TaKOro JIOTOBOpa PErIaMEHTUPYIOTCS HOopMamu Ti. 39 «Bo3mesmHoe
okazanue ycayr» 'K PO.

CropoHamMu JOroBOpa Ha MPOBEACHUE TOXKAPHO-TEXHUYECKOM SKCHEPTHU3bI SIBIISIOTCS
3aKa34yMK W UCIOJHUTENb. B KauecTBe 3aka3unMka MOTYT BBICTyNaTh JitoOble JuIa, oOiajaromiue
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MIPaBOCYOBEKTHOCThIO. B KauecTBe UCHOJHUTENS MOTYT BBICTYyHaTh CIELUATU3UPOBAHHBIC
yUpeXJIeHUs, B IITaTe KOTOPHIX €CTh paOOTHUKH, aTTECTOBAaHHBIC HA TIPABO MPOBEICHUS MOKAPHO-
TEXHUYECKOM sKcrepTu3bl. [lopsnok mpoBeneHus aTTecTalluy 3KCIEPTOB B CyA€OHO-IKCIEPTHBIX
yupexaenusax MUC Poccun onpenensercsa [Ipukazom MUC Poccun ot 25 urons 2016 r. Ne 395
«O0 arrectauuu 3KcrneprToB, mnpusiekaemMplx MYC Poccun K nOpoBeAeHHIO MEPONPUATHI
[0 KOHTpOJIO». B COOTBETCTBMM C OSTUM NPHUKA30M DSKCHEPT JOJKEH HMETh BBICIIEE
npodeccruoHanbHOe 00pa3oBaHue. KpoMe TOro, OH J0DKEH UMETh CTax paboThI MO CIENHATbHOCTH
He MeHee mATH JeT. [Ipu 3Tom 11 mpoBeaeHUs: SKCIEPTU3bl MPU OCYIIECTBICHUH MEPONPUITHI
M0 KOHTPOJIO B 00JacTh oOecredeHus: MOoKapHOW Oe30MacHOCTH 3asBUTENb JOJDKEH 00JanaTh
ONpEIEICHHBIMU 3HAHUAMH [§].

Jlis noroBopa Ha NPOBEJCHHE MOXKAPHO-TEXHUYECKOW ASKCIEPTHU3bl KaK Pa3HOBUIHOCTH
JIOTOBOpa BO3ME3HOTO OKa3aHHs YCIYT MpeayCcMOTpeHa MmpocTas muchMeHHas ¢opma. Jlorosop
MOJKET 3aKJII0YaThcs MyTeM oOMeHa oepToii u akienTom.

EnnHCTBEHHBIM CYIIECTBEHHBIM YCIOBUEM JOTOBOPA HA MPOBEACHHUE MOKAPHO-TEXHUUECKON
9KCIEPTU3bI, B COOTBETCTBUU C 00mumMu TpedoBanuss 'K P®, sBnsercs ycnoBue o mpenmere,
TO €CTh O XapaKTepe MPOBOAUMON MOKAPHO-TEXHUYECKOM 3KcHepTu3bl. MHbIE yciioBusi 10roBopa
SBIIAIOTCA  WMHBIMH  yclOBUSIMH. COOTBETCTBEHHO, WX HECOIJIaCOBAaHHOCTb HE  BIJIEYET
HE3aKIIIOYEHHOCTh JoroBopa. [Ipm WX HECOrnacoBaHWM WX COJEp)KaHUE OYIEeT OIpenesIThes
n3 cmeicia HopM 'K P®. Croponam mpu 3akilOY€HHMHM JOTOBOpa Ha MPOBEACHUE MOXKAapHO-
TEXHUYECKOW HKCHEPTU3BI HEOOXOIMMO COTJacoBaTh YCJIOBHE O II€HE M CPOKE MPOBEIACHUS
M0’KapHO-TEXHUUECKOHN IKCIIEPTU3BI.

Ha B3rmsig aBTOpOB, MOXKHO BBIAEIHUTH CIEAYIOIIUE OCHOBHBIE OOS3aHHOCTH 3aKa3uMKa
10 JAaHHOMY J10TOBODY:

— B IIEPBYIO OUepeib 3aKa34MK 00s3aH OIIATUTh YCIYTY, OKa3aHHYIO UCTIOTHUTEIIEM;

— BO BTOPYIO OYepelb, 3aKa3uuK 0053aH MPEIOCTABUTH HCIIOJHUTEIIO BCE HEOOXOAUMBIC
JOKYMEHTBI, MaTepuajbl Al TPOBEACHHUS HKCIEPTH3bl, KPOME TOro, OH OO0s3aH JOMyCTHTH
9KCIIEPTa B 3/1aHUs, COOPYKEHMSI, KOTOPBIE [TOABEPTAOTCS IKCIIEPTU3E;

—B TpPeThUX, 3aKa3uMK oO0s3aH MPHUHATH DSKCIEPTHOE 3aKII0UYEeHHE, HEe3aBUCHUMO
OT PE3yJIbTaTOB SKCIIEPTU3HI.

OcHOBHOI 00sI3aHHOCTBIO HCTIOJHUTENS SBJISICTCS TIPOBEICHHE TI0YKaPHO-TEXHUYECKON
9KCIEPTU3BL. B CBA3M € TEM, YTO MCIIOIHUTEIEM SIBISETCS SKCIIEPTHOE YUPEKICHHE, a IKCIIEPTU3Y
MO>KET MPOBECTH JHIIb (PU3HUECKOE JTUI0 — HKCIEPT, BOZHUKAET HEOOXOAUMOCTh B YCTAHOBJICHUH
OpPraHM3allMOHHO-TIPAaBOBBIX CBsA3€M Mexay HHUMH. [lepBbIM BapHaHTOM, OIOCPEAYIOIIUM
OTHOLLIEHUS UCIOJIHUTENS U JKCIEPTa, SABIAETCS TPYIOBOM OroBop. B 3TOM ciydae oTHOLIEHHUA
perynupyrorcsa TpynossiM kogaekcom Poccuiickoit @enepaunu. B oTHOmEHUMN 3KcnepTa, KOTOPBII
paboTaeT y HCHOJHHUTENSI MO TPYIOBOMY JIOTOBOPY HEOOXOIMMO 00OecneuuTh YCIOBUS Tpyla,
BBIIUTAYMBATh 3apa0OTHYIO IUIATy, COONIOAATh pEXUM TpyAa M OTAbIXa, MPEJOCTABIATH
olylaynBaeMble OTHycka M mp. [loKapHO-TEXHMYECKYI0 SKCHEPTHU3y OH IMPOBOAUT B CHILY
BBITIOJTHEHUS TPYJOBOM (PYHKIMM MO TPYAOBOMY JIOTOBOpPY. BTOpOil BapmaHT CBsi3aH C TeM, UYTO
JKCIIEPTHBIE  YUPEXKACHHS, BBINOIHSIIOIMIME IOKAPHO-TEXHUYECKUE OKCIEPTU3bl, HAXOIATCS
B TOJYMHEHMH MUHHCTEpCTBAa IO JeflaM TIPaXIaHCKOH OOOpOHBI, YpEe3BBIYAHHBIM CHUTYAIHSIM
Y JIMKBUJIAIIUH TTOCIIEACTBUN CTUXUMHBIX OEICTBHI, B HUX MOTYT MPOXOAMTH CITy>k0y aTTeCTOBaHHbIE
COTPYAHUKH (enepaabHOl mpoTHBONOXKapHO cimy:k061 MYUC Poccun. B oTHomieHWHM naHHOU
KaTerOpuHu SKCIEPTOB CYIIECTBYET CHEIMAIILHOE 3aKOHOMATeNbCcTBO. B dactHocTH, B 2016 T. OBLT
OpUHAT U BCTynuil B JaedictBue PenepanbHblii 3akoH Ne 141-03 «O cnyxbe B (enepanpHOU
MIPOTHBOTIOKAPHOU CITyk0€ ["'0Cy1apcTBEeHHON MPOTHBOIIOKAPHOU CITY>KOBI 1 BHECCHUH M3MECHEHUI
B OTHENbHbIE 3aKoHonarelbHble akThl Poccuiickoii ®enepanum». IIpaBoBoe mnosoxeHue
corpyaaukoB ®OIIC TTIC MYC Poccum otnugaeTcss OT NMPaBOBOTO TOJOXKECHHsS PaObOTHUKOB
0 TPyJAOBOMY JO0T0BOpY [9].

TperbM  BapuaHTOM  OpPraHU3ALMOHHO-NIPABOBBIX  CBSI3€d  MEXKIY  HMCIOJIHHUTEIEM
U JKCHEPTOM SBJIAETCS NPUBICUEHHE HKCIEPTA JI BBINOJIHEHMS SKCIEPTH3bl HAa OCHOBAHHUHM
TPaKIaHCKO-TIPaBOBOTO JoroBopa. O0mumM mpasmwioM, coaepxkamuMmces B ['K PO orHocuTensHO

63



WCTIOJTHUTEJSA, 3aKII0YaeTCss B TOM, YTO HCIOJHHUTENb O0s3aH OKa3aTh YCIyTy JIMYHO. Takum
obpazom, 'K P® 3ampemaer st [0roBopa BO3ME3IHOTO OKa3aHUS YCIYr KOHCTPYKLHUIO,
AQHAJIOTMYHYIO CYOHoJpsily B MOJAPSAHBIX OTHOLIEHUSX. UTO KacaeTcsi JIMYHOTO BBIMOJIHEHUS
9KCIIEPTU3BI UCIIOJIHUTENEM — DKCIIEPTHON OpPraHU3alMeN, TO 3TO HEBO3MOKHO. DKCIEPTU3Y MOXKET
BBITIOJIHUTH TOJIKO (PH3MUYECKOE JIMIIO — JKCIEPT, UMEIOIIee C MCIIOJHUTEIEM OpraHU3aliOHHO-
paBoBble CBsi3U. KpoMe TOro, B Cuily HOPMATHBHBIX IIPABOBBIX AaKTOB, PErNIAMEHTUPYIOLIUX
MPOBEICHUE TIOKAPHO-TEXHIUUECKOW HKCHEPTHU3BI, IKCIEPTHOE YUPEKICHHE 00S3aHO TPHUBIEKATH
K TPOBEIEHUIO SKCHEPTU3bl HEOOXOIUMBIX CIELHAIUCTOB, 3KCIEPTOB, Jake€ HE paboTarolux
B JAaHHOM OpraHU3allNH.

OpHMM M3 YCIOBHM 10TOBOpPa Ha IIPOBEAEHUE MOXKAPHO-TEXHUUECKON IKCIIEPTU3BI ABIIACTCS
yciioBue 00 OoTBeTCTBEHHOCTH. Ha CTOpOHBI J0roBopa Ha IpPOBEAEHHE MOKAPHO-TEXHUYECKOU
9KCHEPTHU3bl PACHPOCTPAHSIOTCA OOIIME HOPMbI 00 OTBETCTBEHHOCTH, CoJeprKaiiuecs: B oOmien
4aCTH IPAKAAHCKOro mpasa. Kpome Toro, A0roBop BO3ME3JHOTO OKa3aHMsl YCIYT COAEPKUT HOPMBI
O BO3MOYKHOCTH OJHOCTOPOHHETO0 OTKa3a OT jaorosopa. I[Ipm 3TOM 3aka3uuk, OTKa3aBILUMCA
OT JIOTOBOpa JOJDKEH BO3MECTHUTHh HCIOJIHHUTENIO JHINb (PAKTHYECKH IOHECEHHBIE PaCcXO/IbL.
B noroBope Ha IpoBeAEHUE MOKAPHO-TEXHUYECKON IKCIIEPTU3BI, ECIIM CTOPOHBI HE OTOBOPAT UHOE,
CYLIECTBYET CHW)KCHHAs OTBETCTBCHHOCTb 3aKa3uMKa 3a HEHCIIOJIHCHHE WIM HEHaJJIeXallee
HCIIOJIHEHUE JI0TOBOPA.

Takum 00pa3oM, 0roBop Ha IMPOBEIEHUE MOKAPHO-TEXHUUECKON SKCHEPTU3bI SBIISETCS
BOCTPEOOBAHHBIM B COBPEMEHHOM TIpa)JaHCKOM 00O0poTe, €ro HcCClel0BaHHE SBISETCS
MEPCIIEKTUBHBIM HAaIPaBJIEHUEM HaYyYHOU pabOTHI.
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